— 


MR 


ROBERT EARL of OXFORD 
and EARIL MORTIMER, 


OF THE 


| Houſe of Commons 


Exhibited againſt him for 


High Treaſon, and other High Crimes 


and 1Miſdeameanonrs. 
Begun in WESTMINSTER-HALL on Monday 
the 24th Day of June 1717, and from thence 
continued, by ſeveral Adjournments, to the Firſt 
Day of Juh following. 3 
3 

The PRO cCEEDIN es relating to the ſaid TR YAL. 


* 


— | 


Publiſhed by Order of the Hovsz of PEERS. 


LONDON: 


UPON THE | A 


IMPEACHMENT| 


Printed for 7 cab Tonſon at Shakeſpear's-Head, over-againſt Katha- 


rine-Street in the Hrand. MDCCXVI. 


— 


Die Mercurii 3 Fulii, 1717. 


O E RE D by the Lords Spiritual and Tem- 
oral in Parliament Aſſembled, that the 


P 
Tryal of Robert Earl of Oxford and Earl Mortimer 


upon the Impeachment of the Houſe of Com 
mons, Exhibited againſt him, and the Proceedings 
relating thereunto, be forthwith Printed and Pub- 
_ Cher Parliamentor 1 


2 


THE e 
3 

O F 

ROBERT EARL of Oxford and 


EARL Mortimer, 


For High Treaſon, and other High Crimes 
and Miſdemeanors. 


Die Lunæ 24 Juni, 1717. 


H Is Day being appointed for the Tryal of Robert Earl of Oxford and Earl 
Mortimer, the Lords came from their Houſe at Twelve of the Clock in their 
Robes, and went into the Court in WVeſtminſter-Hlall, in their uſual Or- 

„ | | 

The Lords being ſeated in their Places, (and the Commons in a Committee of the 


whole Houſe being in their Seats, and the Managers for the Houſe being alſo in 


Places appointed for them ,) 

The Houſe was reſumed. 

Then Proclamation was made as follows, viz. Os 

Serjeant at Arms. O yes, O yes, Oyes! Our Soveraign Lord the King doth ſtrictly 
Charge and Command all manner of Perſons to keep Silence, on pain of Impriſon- 
ment. RD 

Then the Commiſhon for appointing a Lord High Steward, was (after Three Re- 
verences made in coming up from the Clerk's Table) preſented to the Lord High Stew- 
ard fitting upon the Woolſack, by the Clerk of the Crown in Chancery on his Knee 
and the ſame being brought to the Table, Proclamation was again made for keeping 
Silence. 

L. H. Steward. My Lords, his Majeſty's Commiſſion is about to be read; your Lord- 
ſhips are deſired to attend to it in the uſual Manner, and all others are likewiſe ro ſtand 
up uncovered while the Commiſſion is reading. 


Then the ſaid Commiſſion was read (all the Lords and others ſtanding up uncovered) 
as follows. 


JEorgius, Dei Gratia, Magne Britannie, Franciæ & Hiberniæ, Rex, Fidei Defenſor, &c. 
Prædilecto & Fidel; Conſiliaris Noſtro Willielmo Domino Cowper, Cancellario noſtro 


Magne Britanniæ, Salutem. Cum Robertus Comes de Oxon' & Comes Mortimer, coram Nobis 


in Parliamento per Milites, Cives & Burgenſes in Parliamento noſtro Aſemblat' de alta Prodi- 
tione & aliis Atrociſſimis Criminibus & Offenſis per ipſum Robertum Comitem Oxon' & Comi- 
tem Mortimer commiſs. & perpetrat' in nomine ipſorum Militum Civium & Burgenſium & nomine 
omnium Communium Regni noſiri Magnæ Britanniæ Impetit. & Accuſat' exiſtit, Nos Conſideranu- 
tes quod Juſtitia eſt Virtus Excellens & Altiſſimo Complacens, volenteſq; quod predifius Robertus 
Comes de Oxon & Comes Mortimer de & pro proditione & aliis Criminibus & Offenſis unde 
ipſe ut prefertur Impetitus & Accuſatus exiſtit coram Nobis in præſenti Parliamento noftro, ſe- 
cundum Legem & Conſuetudinem hujus Regni noſtri Magnæ Britanniæ, & ſecundum Conſuetud. 
Parliamenti audiatur, examinetur, ſententietur & adjudicetur, cæteraq; omnia gue in hac par- 
te pertinent debito modo Exerceantur & Exequantur; ac pro eo quod Proceres & Magnates in 
preſenti Parliamento noſtro Aſſemblat' Nobis humilime ſupplicaverunt ut Seneſcallum Magnæ 
Britanniæ pro hac Vice Conftituere dignaremur : Nos de Fidelitate, Prudentid, providd Circumſpe- 
ctione & Induſtrid Veſtris plurimum Confidentes, Ordinavimus & Conſtituimus Vos ex hac Cauſa 
Seneſcallum Magnæ Britannie ad Officium illud, cum omnibus eidem Officio in hac parte debit” & 
pertinen hac vice Gerend' Occupand & Enercend & ideo vobis Mandamus quod circa premi ſſa 
diligenter Intendatis & omnia que in hac parts ad Officium Seneſcalji Magne Britanniæ perti- 
nent & requiruntur hac vice faciatis, enerceatis & exequamini cum eſfedu. In cujus rei Teſti- 
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wonium has Literas noſtras fieri fecimus Patentes, Teſte Meipſo apud Weſim' FVice/imo Quarts 
Die Junii, Anno Regni noftri Tertio, 

Per ipſum Regem proprid Manu Signat 
| | Wrighte. 
Then the Herald and Black-Rod, making three Reverences as they came up, preſented, 
kneeling, the Staff to the Lord High Steward; who thereupon ſtanding up, made a Re- 
verence to the Lords; and then, being attended by the Herald, Black-Rod, and Purſe- 
Bearer carrying the Purſe, proceeded to the Chair placed on the ſecond Step of the | hrone. 
W ho having again made a r th port to the Lords, he ſeated himſelf in the ſaid Chair, 


and gave the Staff to the Black-Rod on his right Hand, the Purſe bearer ſtanding on his left. 
Ser. at Arms. O yes, Sc. (as before.) 


Lord High Steward. Make Proclamation for the Lieutenant of the Tower of London to 


bring the Priſoner to the Bar. 
Ser. at Arms. O yes, O yes, O yes! Lieutenant of the Tower of London, bring forth 
your Priſoner to the Bar, according to the Order of the Houſe of Lords to you directed. 
Then the Earl of Oxford came to the Bar, and kneeled for ſome time. 

L. H. Steward. Your Lordſhip may riſe. 1 

Then the Earl of Oxford roſe up. 

Ser. at Arms. O yes, c. (as before) 

L. H. Steward. Clerk, read the Articles of Impeachment. 

The Clerk read the Articles, as followeth. 


High Crimes and Miſdemeanors, againſt Robert Earl of Oxford 
and Earl Mortimer. | 
Wo 48 many ſolemn Treaties and Alliances have been formerly entred into be- 


tween the Crown of England, and other Princes and Potentates of Europe, for 
their mutual Safety, and from the Conſiderations of the Common Danger, which 


threatned all Chriſtendom, from the immoderate Growth of the Power of France. And 


whereas the preventing the Monarchy of Spain from coming into the Hands of the 


Houſe of Bourbon, has for many. Years been a fundamental Principle and Maxim of 


Union among the Allies, in order to preſerve a juſt Ballance of Power in Europe And 
to that end, as the Deſigns of France on the Monarchy of Spain have from time to 
time appear'd, new Treaties and expreſs Stipulations have been enter'd into amongſt the 
Allies, to ſtrengthen themſelves againſt that approaching Danger: And, on this Founda- 
tion, a Treaty for an intended Partition, whereby a ſmall Part only of the Dominions 
of the Crown of Spain was allotted to the Houſe of Bourbon, was condemned by the 


 V/iſdom of Parliament, as being highly prejudicial, and fatal in its Conſequences to 


England, and the Peace of Europe And whereas the Duke of Anjou, Grandſon to the 
King of France, on the Demile of Charles the Second, King of Spain, took poſſeſſion of 


the entire Monarchy of Spain, whereby the Ballance of Power, the Proteſtant Religi- 


on, and the Liberties of Europe were threatned with immediate Danger; whereupon 
Leopold, then Emperor of Germany, his late Majeſty King William the Third, of Ever- 
Glorious Memory, and the States-General of the United- Provinces, finding at that moſt 
critical JunEture, that a ſtrict Conjunction and Alliance between themſelves was become 


neceſſary, for repelling the Greatneſs of the Common Danger, from ſo great an Acceſ- 


ſion of Power to the then common Enemy, did, in the Year of our Lord One Thouſand 
Seven Hundred and One, make, form, and conclude a new Treaty and Alliance, where- 
by it was agreed, Thar there ſhall be and continue between the faid Confederates, his 
Sacred Imperial Majeſty, his Sacred Royal Majeſty of Great Britain, and the Lords the 
States-General of the United Provinces, a conſtant, perpetual, and inviolable Friendſhip 
and Correſpondence, and that each Party ſhall be obliged to promote the Advantages of 
the other, and prevent all Inconveniences and Dangers that might happen to them, as 
far as lies in their Power: That the ſaid Allies, defiring nothing more earneſtly than the 
Peace and general Quiet of all Europe, have adjudg'd that nothing can be more Effectual 
for the Eſtabliſhment thereof, than the procuring an equitable and reaſonable Satisfaction 


«ro his Imperial Majeſty for his Pretenſion to the Spaniſh Succeſſion, and that the King 


of Great Britain and the States-General miy obtain a particular and ſufficient Securi- 
ty for their Kingdoms, Provinces and Dominions, and for the Navigation and Com- 
merce. of their Subjects: That the ſaid Confederates therefore thall, in the firſt Place, 
endeavour, by amicable Means, to obtain the ſaid Satisfaction; but if, contrary to 
their Expectation and Wiſhes, the ſame is not had, the ſaid Confederates do engage 
and promiſe to one another, that they will aſſiſt each other with all their Forces 


- according to a Specification to be agreed upon in a peculiar Convention for that pur- 


pole : 


ARTICLES of Impeachment of High Treaſon , and other 
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poſe: That the Confederates, in order to the procuring the Satisfaction and Security 4 


toreſaid, ſhall, amongſt other things, uſe their utmoſt Endeavours to recover the Pro- 
vinces of the Spaniſh Lou Countries, that they may be a Fence and Rampart, common- 


ly called a Barrier, ſeparating and dividing France from the United Provinces, for the 


Security of the States-General, as they have ſerv'd in all times, till of late that the moſt 
Chriſtian King has ſciz'd them by his Forces; as likewiſe the Dutchy, of Milan, with 
its Dependences, as a Fief of the Empire, and contributing to the Security of his Im- 
perial Majeſty's Hereditary Dominions; beſides the Kingdoms of Naples and Sicily, 
and the Lands and Iſlands upon the Coaſt of Tu/cany in the Mediterranean, that belong- 
ed to the Spaniſh Dominions, and may ſerve to the ſame Purpoſe, and will be alſo of 
Advantage to the Navigation and Commerce of the Subjects of the King of Great Bri- 
zain, and of the United Provinces : That in caſe the Confederates ſhall be forced to enter 
into a War, for obtaining the Satisfaction aforkſaid for his Imperial Majeſty; and 
the Security of his Majeſty of Great Britain, and the States-General, they ſhall com- 
municate their Deſigns to one another, as well in Relation to the Actions 
of the War, as all other things wherein the common Cauſe is concerned: That it 
ſhall not be permitted to either Party, when the War is once begun, to treat of 
Peace with the Enemy, unleſs jointly, and by a Communication of Counſels; and 
no Peace ſhall be made, unleſs an equitable and reaſonable Satisfaction for his 
Imperial Majeſty and the particular Security of the Kingdoms, Provinces, Dominions, 
Navigations and Commerce for his Majeſty of Great Britain, and the States-General, 
be firſt obtained; and unleſs care be taken, by fitting Security, that the Kingdoms of 
France and Spain ſhall never come and be united under the ſame Government, nor that 
one and the ſame Perſon ſhall be King of both Kingdoms; and particularly that the 
French ſhall never get into the Poſſeſſion of the Spaniſh Indies, neither ſhall they be per- 
mitted to fail thither on the account of Traffick, directly or indirectly, on any Pre- 


tence whatſoever : And laſtly, unleſs full Liberty be granted unto the Subjects of the 


King of Great Britain, and the States-General, to exerciſe and enjoy all the ſame Pri- 
vileges, Rights, Immunities, and Franchiſes of Commerce by Sea and Land in Spain, 


the Mediterranean, and all Lands and Places which the King of Spain laſt deceafed did 


poſſeſs at the time of his Death, as well in Europe as elſewhere, which they uſed and 
enjoyed, or which the Subjects of both, or either of them, by any Right acquired by 
Treaties; Agreements, Cuſtoms, or any other way whatſoever, might have uſed and 
enjoyed before the Death of the late King of Spain: That at the fame time that the 
faid Agreement or Peace ſhall be made, the Confederates ſhall agree amongſt themſelves 
about all the things that they ſhall think neceſſary for maintaining the Navigation and 
Commerce of the Subjects of his Majeſty of Great Britain, and the States-General, in 
the Lands and Dominions they may acquire, and that were poſſeſſed by the late decea- 
ſed King of Spain, and alſo in what manner the States-General may be ſecured by 
the aforeſaid Fence or Barrier. And whereas his ſaid late Majefty King William, and 
the States-General, ſeriouſly conſidering, that France was then become fo formidable 


from the Acceſſion of Spain to the Duke of Anjou, that, in the Opinion of all the 
World, Europe was in danger of loſing her Liberty, and, undergoing the heavy Yoke 


of Univerſal Monarchy, and that the ſureſt Means of effecting that Deſign, were to di- 


vide the King of Great Britain from the States-General, for which Purpoſe all Imagin- ,, _ 
able Efforts would be made; they therefore thought it neceſſary to unite in the ſtrict" 
eſt manner that was poſlible, arid to that End a Defenſive Treaty and Alliance was © 


concluded and entered into between them, in or about the Month of November, One 
Thouſand Seven Hundred One, wherein it was, among other Things, agreed, Thatin 
caſe the ſaid High Allies ſhould be jointly engaged in War, by reaſon of this Defen- 


five Alliance before- mentioned in the fifth Article, or on any other Account, there ſhall 


be an Offenſive, and Defenſive, and Perpetual Alliance between them, againſt thoſe 
with whom the War ſhall be, and all their Forces ſhall be employed by Sea and Land, 
and they ſhall act in conjunction or ſeparately, as it ſhall be agreed between them. That 
ſince, in the Alliance with the Emperor made in September laſt, particular Care was 
taken of the Recovery. of the Spaniſh Low Countries, out of the Hands of the moſt Chri- 
ſtian King, the ſaid Confederates expreſly engage to aid one another with all their For- 
ces for the Recovery of the ſame. And in regard the principal Intereſt of the ſaid 
Confederates conſiſts in the Preſervation of the. Liberties of Europe, the before- menti- 
oned Treaty with the Emperor ſhall be faithfully and ſincerely executed, and both 
Sides ſhall guaranty the ſame, and uſe their Endeavours to confirm and render it niore 
ſtrong from time to time: That in making Peace, particular Care ſhall be taken bf the 
Commerce and Traffick of both Nations, as alſo for their Security; as well in regard 


to the Lou - Countries, as the Countries adjacent: That when the War is begun, the 


Confederates ſhall act in concert, according to the ſeventh and eighth Articles of the 
Treaty of the Third of March, in the Year of our Lord One Thouſand Six Hundred 
— 1 Seyenty 
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Lords the States- General, that neither of the ſaicl Allies ſhall make a Suſpenſion 


„ 

Seventy Seven -Eight, between England and Holland, which is hereby renewed and con- 
firmed; and no Peace; nor Truce, or Suſpenſion of Arms, ſhall be negotiated or made, 
but according to the Ninth and Tenth Articles of that Treaty; by which it was agreed, 
that when the two Allies come once to an open War, it ſhall be lawful for neither 
of them afterwards to come to any Ceſſation of Arms with him, who ſhall be declar'd 
and proclaim'd an Enemy, without it be done conjointly, and with common Conſent : 
That no Negotiation of Peace ſhall be ſet on Foot by one of the Allies, without the 
Concurrence of the other: That each Ally ſhall continually, and from time to time, 
impart to the other every thing that paſſes in the ſaid Negotiation, and ſhall ſtipulate 
with the Common Enemy for the ſame Rights, Immunities, Exemptions and Preroga- 
tives for his Ally, as he does for himſelf, if fo be the ſaid Allies do not agree to the 
contrary. And whereas the French King having got Poſſeſſion of a great Part of the 
Spaniſb Dominions, exerciſed an aBſolute authority over that Monarchy, having ſeized 
Milan and the Spaniſh Low-Countries by his Armies, and made himſelf Maſter of Cadiz, 
of the Entrance into the Mediterranean, and of the Ports of the Spaniſh Weſt- Indies by 
his Fleets, every where deſigning to invade the Liberties of Europe, and to obſtruct the 
Freedom of Navigation and Commerce; and inſtead of giving the Satisfaction that 
ought juſtly to be expected, had proceeded to further Violences, and had taken on him to 
declare the pretended Prince of Wales, King of England, Scotland, and Ireland, and had alſo 
influenced Spain to concurr in the ſame Affront; her late Majeſty Queen Anne taking 
Notice, that ſhe found her ſelf obliged, for maintaining the Publick Faith, or vindica- 
ting the Honour of the Crown, and to prevent the Miſchiefs which all Europe was 
threaten'd with, to declare War againſt France and Spain; did accordingly, in the 
Month of May One Thouſand Seven Hundred and Two, in the — publick 
and ſolemm Manner, declare War againft!Fraxce and Spain; and in the ſaid Declaration, 
placing her entire Confidence in the Help of Almighty God, in fo juſt and neceſſary 
an Undertaking, declared, That ſhe would, in Conjunction with her Allies, vigorouſly 

roſecute the ſame both by Sea and Land, being aſſured of the ready Concurrence of 
5 Subjects, in a Cauſe they had ſo openly and heartily eſpouſed. And his Imperial Ma- 
jeſty and their High Mightineſſes, purſuant to the Treaties aforementioned reſpectively, 
in or about the ſaid Month of May, One Thouſand Seven Hundred and Two, did like- 
wiſe declare War againſt France and Spain. And whereas the Kings of Portugal and 
Pruſſia, the Electors of Hannover, Saxony, Treves, Meniz, Palatine of the Rhine, the 


Duke of Savoy, the Prince of Heſe, the Dukes of Wolfembuttle, Mecklenburg, and Hir- 


temberg, the Circles of Suabia and Franconia, and of the Upper-Rhine, the Biſhops of 
Munſter and Conflance, and other Princes and Powers, being invited by the ſaid Grand 


Alliance, and relying on the Faith thereof, did afterwards become Parties to the ſaid 


Confederate War againſt France and Spain; and in the Treaty entered into in or about 
the Month of May, One Thouſand Seven Hundred and Three, between his Imperial 
Majeſty, the Queen of Great Britain, the States-Greneral, and the King of Portugal, it 


is, amongſt other things, expreſly ſtipulated, That no Peace nor Truce ſhall be made, 
but by the mutual Conſent of all the Confederates; nor ſhall any at any time be made, 


'* whilſt the fecond Grandſon of the moſt Chriſtian Ning by the Dauphin, or any other 


Prince of the Line of France continues in Spain, nom unleſs the Crown of Portugal ſhall 
fully poſſeſs and enjoy all the Lands, Kingdoms, Ifles, (aſtles, Cities, Towns, &c. 
with their Territories and Dependences in Spain, oir elſewhere, which it now poſſeſſes. 
And in the Treaty of Nordlingen,ratify'd by her late Majeſty, it is, amongſt other things, 
expreſly agreed, that it ſhall not be allow'd to make particular Treaties, but the 
Peace ſhall be jointly treated of, and ſhall not be concluded without obtaining, 
as far as is poſſible, the Re-Union of the Lands bclonging to the Circles, and until 
at leaſt the Security of the aſſociated Circles be: abſolutely provided for, in the 
beſt manner that is poſſible, and better than it has formerly been. And where- 
as to give the greateſt Strength that was poſſible to the Union, ſo neceſſary to 
both Nations, her late Majeſty and the States, by a | reaty in the Month of June, One 
Thouſand Seven Hundred and Three, renewed and confirmed all Treaties and Alliances 
then ſubſiſting between them; and therein it is, amcngſt other things, expreſly and 
particularly ſtipulated, That as the ſaid moſt Sererie Queen, and the Lords the States- 
General, are now in War with France and Spain, and are reciprocally bound to aſſiſt each 


other, and mutually to defend, maintain, and preſerve their Countries and Subjects in their 


Poſſeſſions, Immunities, and Liberties, as well of Navigation and Commerce, as other 


— 7 whatſoever by Sea and Land, againſt and in (Oppoſition to all Kings, Princes, 
an 


States, and particularly againſt France and Spain, to the end a 1 and reaſonable 
deace may the better be obtained, that may eſtabliſh the Repoſe and Tranquility of 
| Europe, it is agreed between the moſt Serene Quien of Great Britain, and the ſaid 


of 


trigues, was, by previouſly inſiſting on ſuch Conditions from France, that nothing 


cing the exorbitant and oppreſſive Power which had fo long threatned the Liberties of 


Victory of Taſnieres, the Taking of Mens and Doway, Bethune, St. Venant and Zire, and 


51 
of Arms or à Peace with Fance or Spain, or any other King, Prince, or State; 
who ſhall moleſt or attack either of the ſaid Allies, but in Conjunction and by 
common Conſent. And whereas the ſaid War was for ſeveral Vears carry'd 
on with Vigour and Unanimity by her Majeſty and her Allies, at a vaſt Expence 
both of Blood and Treaſure z for the Support of which,; on the Part of England, 
many Millions have been granted by Parliament, who, on many Occaſions ſince, con- 
tinued not only to expreſs their Senſe of the Juſtice and Neceſſity of the War, but did 
frequently give their humble Advice to the Throne, That no Peace could be Safe, Ho- 
nourable, or Laſting, ſo long as the Kingdom of Spain and the Weſt-Indies continued 
in the Poſſeſſion of any Branch of the Houſe of Bourbon. And whereas it pleaſed Al- 
mighty God to grant to the Confederate Arms, under the Command of their Great and 
Victorious General the Duke of Marlborough, ſuch unparallell'd Succeſſes as exceeded 
even their own Hopes and the Fears of the Enemy; and by the many ſignal Victories 
of Schellenberg, Hochſtet, Audenarde, and Ramellies, as well as by the Conqueſts of the 
Electorates of Bavaria and Cologn, and the Reduction of the Spaniſh Netherlands, and 
many other great Advantages both by Sea and Land; and by the Wiſdom and Unani- 
mity of their Counſels, the Glory of the Confederate Arms, and the Reputation of 
Great Britain in particular, was rais'd to an higher Pitch than in any former Age. And 
whereas her late Majeſty, in Conjunction with her Allies, wiſely foreſeeing, that 
whenever the Enemy ſhould be brought to make Overtures of Peace, the ſureſt way. 
to put an End to the War, and prevent France from putting in Practice her uſual In- 


might remain to be done in a General Aſſembly, but to give them the Form of a Treaty 
and for theſe Reaſons a Preliminary Treaty was concluded on, and was afterwards ſign'd 
by the Plenipotentiaries of his Imperial Majeſty, of her late Majeſty the Queen of 
Great Britain, and of the Lords the States-General of the United Provinces, and after- 
wards ratified by their Principals z wherein the Intereſts of the ſeveral Allies were 
adjuſted, in order to a General Treaty of Peace with France: and therein, the Reſtitu- 
tion of the Spaniſh Monarchy to the Houle of Auſtria, being one of the chief Cauſes for 
carrying on the War, is laid down as an immutable Foundation among the Allies. And 
whereas in the Year of our Lord One Thouſand Seven Hundred and Nine, the King 
of France having firſt ſignify'd his Conſent to the Reſtitution of the Spaniſh Monarchy 
to the Houſe of Auſtria, ſent his Miniſters to the Hague to treat with the Miniſters 
of the Principal Allies en a General Peace; and in the Conferences held thereupon, the 
Intereſts of all the Allies, as adjuſted in the ſaid Preliminaries, were poſitively and ex- 
preſly agreed to by the Miniſters of Fance, and particularly that of the Reſtitution of 
the entire Spaniſh Monarchy to the Houſe of Auſtria; and the ſaid Negotiation was af- 
terwards broke, on no other Diſpute but on the thirty ſeventh Article of the Prelimi- 
nary Treaty, concerning the Time and Manner of evacuating Spain. And whereas the 
Conferences being reſumed at Gertruydenberg, in the Year of our Lord One Thouſand 
Seven Hundred and Ten, the ſaid thirty ſeventh Article became the only Subject of the 
Negotiation which was there ſet on foot, for the finding out ſome Equivalent by which 
the ſame Security might be given to the Allies, as they had by the thirty ſeventh Arti- 
cle of the ſaid Preliminaries and tho” it was unqueſtionable, that before any Negotiation 
was begun, that while the Preliminaries were treating, that by thoſe Prcliminaries them- 
ſelves, that before the laſt Negotiation was reſumed, and all the while it laſted, the Reſti- 
tution of Spain and the Indies was laid down as a firm and immoveable Foundation of the Ne- 
gotiation, and no queſtion remain'd concerning it with the Miniſters of the Allies or thoſe of 
France, but touching the Security for its Execution: and tho' all reaſonable and prudent O- 
vertures were made by the Allies for ſettling an Equivalent, yet the Conferences were broke 
off by France without any Satisfaction therein. And whereas the ſincere Intentions of 
all the Allies to have ſettled the Peace of Europe on ſolid and equitable Foundations were 
notorious and inconteſtable, and the Rupture of the ſaid Negotiations could only be 
imputed to the Enemy; her Sacred Majeſty, in Conjunction with her Allies, renew'd 
their Reſolutions to continue and puſh the War with Vigour, and to make all poſſible Ef- 
forts, as the only Means left to force a good and general Peace. And her Majeſty in her 
Speech from the Throne on the Fifteenth of November, One Thouſand Seven Hundred 
and Nine, taking notice of the Endeavours of the Enemy during the ſaid Negotiations 
to amuſe and create Jealouſies among the Allies, declared her Reſentment thereat, and 
earneſtly recommended the carrying on the War, and a vigorous Proſecution of the 
Advantages obtained, that ſhe might put the laſt Hand to that great Work of redu- 


Europe. And it having pleaſed Almighty God, after the faid Preliminary Treaty, to 


bleſs the Confederat: Army, under the Command of their conſummate General the 
Duke of Marlborough, with new and ſignal Conqueſts, the Reduction of Tournay, the 
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the Penetrating the Lines near the Scarpe. And whereas, from the proſperous Condi- 
tion of the Affairs of the Allies, and the Wifdom, Firmneſs, and nanimity of their 
Counſels, nothing remained, in all human Appearance, but that they ſhould reap the 
Fruits of all their Victories in a ſpeedy, juſt, honourable and laſting Peace; and on the 
other hand, nothing was left to raiſe the Hopes of the Enemy, whereby to defeat that 
happy Proſpect, but the Succeſs of their ſecrer Endeavours to diſunite the Confederacy. 
And whereas Robert Earl of Oxford and Earl Mortimer, with bther evil-minded Perſons, 
Enemics to the true Intereſts of their own Country, as well as to the common Liber- 
ties and Welfare of Europe, having by many wicked Arts and baſe Inſinuations obtain'd 
Acceſs to her late Majeſty Queen Aune, and in or about the Months of July or Auguſt 
One Thouſand Seven Hundred and Ten, being admitted into her Councils, and into 
Places of the higheſt Trult ; and to make way for their wicked Enterprizes, did, by their 
evil Counſel and Advice, prevail on her Majeſty to diſſolve a Parliament which had 
given the moſt unqueſtionable Proofs of their great Wiſdom, and of their true 
Zeal for the common Cauſe z for which, as well as for the many Marks of Du- 
ty and Affection given to her, her Majeſty return'd her hearty Thanks, and ex- 
preſs'd her great Satisfaction. And whereas the ſaid Robert Earl of Oxford and 
Fart Mortimer, and others his Acc omplices, had formed a treacherous Correſpon- 
dence with the Emiſſaries of France, by means whereof certain Propoſitions were 
tranſmitted from France to England, fign'd by Monſieur de Torcy, Secretary of the King 
of France, in the Month of April One Thouſand Seven Hundred and Eleven, to be 
the Baſis of a Treaty of a General Peace; which Propofitions, tho' her Majeſty 
was prevail'd on by the falſe Counſels of the ſaid Robert Earl of Oxford and Earl Morti- 


mer and others to receive as a ſufficient Foundation of a Treaty of a General Peace, and 


as ſuch to communicate them to the Grand Penſionary and the Miniſters of Holland, 
her Majeſty however was graciouſly pleaſed at the ſame time to declare to them her 
Pleaſure by her Secretary of State, That being reſolv'd, in making Peace as in making 
War, to act in perfe& Concert with the States, ſhe would not Joſe a Moment in tranſ- 
mitting a Paper of that Importance; and that tho' the Propoſitions were general, and 
cotitain'd an Air of Complaiſance to her Majeſty, and the contrary towards the States - 
yet that could have no ill Conſequences, as long as her Majeſty and the States under- 
ſtood one another, and acted with as little Reſerve as became two Powers ſo nearly al- 
ly'd in Intereſt; and that the Penſionary ſhould be aſſured, that that Rule ſhould be in- 
violably kept on her Parr. Which gracious Declaration of her Majeſty, as well as the 
ſaid Propoſitions, being maturely conſider d by the Grand Penſionary and the Mini- 
ſters of Holland, an Anſwer was return'd from them to her Majeſty, full of Duty and 
Thankfulneſs for the obliging manner in which ſhe was pleas'd to communicate the 
ſaid Propoſitions, and with the utmoſt Aſſurances of mutual Confidence, ſo neceſſar 
to prevent the Deſigns of the Enemy; but more particularly that the States deſired, 
equally with Great Britain, to have a general, definitive, and laſting Peace, and de- 
clar'd that they were ready to join in all the moſt proper Meaſures to procure it; that 
the Propoſitions were yet too goers, and that the States deſire, as Great Britain did, 
that France would explain herſelf more particularly upon the Points therein contain'd, 
and impart a Plan which ſhe thinks the moſt proper ro ſecure the Intereſt of the Allics, 
and ſettle the Repoſe of Europe, after which a more particular Negotiation might be 
enter'd into. Notwithſtanding all which Premiſes, 


ARTICLE I. 


He the ſaid Robert Earl of Oxford and Earl Mortimer, having no Regard to the Honour 
or Safety of her late Majeſty or her Kingdoms, or to the many ſolemn Engagements ſhe 
was then under to the old and faithful Allies of this Nation, or to the common Liber- 
ties of Europe; but, being devoted to the Intereſt and Service of the French King, the 
common Enemy; and being then Lord High-Treaſurer of Great Britain, and one of her 
Majeſty's moſt Honourable Privy-Council, contrary to his Oath, and in Violation of his 
Duty and Truſt, and in Defiance of the Tenour of the ſeveral Treatics afore-mention'd, 
or ſome of them, as well as of the frequent Advices of Parliament, and the many De- 
clarations of her Majeſty from the Throne; but more particularly in Defiance of the 
ſolemn and mutual Aſſurances which had been ſo lately renew'd between her Majeſty 
and the States, to act in perfect Concert with them in making Peace as in making War, 
did on or about the Months of 7uly or Auguſt in the Year of our Lord One Thouſand 
Seven Hundred and Eleven, maliciouſly and wickedly form a moſt treacherous and per- 
nicious Contrivance and Confederacy with other evil-diſpos'd Perſons, chen alſo of her 
Majeſty's Privy- Council, to ſet on foot a private, ſeparate, diſhonourable, and deſtru- 
tive Negotiation' of Peace between Great Britain and France, without any Communi- 
cation thereof to her Majeſty's Allies, according to their ſeveral Treaties; and was not 
only wanting in his Duty and Truſt to her Majeſty, by not oppoſing, and, as far as was 


in 
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in his Power, by not adviſing her Majeſty againſt going into any private ſeparate Nego- 
tiation with France; but in Execution of his Purpoſes aforeſaid, he the ſaid Robert Earl of 
Oxford and Earl Mortimer did adviſe her late Majeſty to ſend Matthew Prior, Eſq; di- 
rectly to the Court of France, to make Propoſitions of Peace, without communicating 
the ſame to her Majeſty's Allies. And accordingly the ſaid Matthew Prior, by the Ad- 

vice and with the Privity of him the ſaid Earl of Oxford and Earl Mortimer, and other 
falſe and evil Counſellors, in or about the Months of Fuly or Auguſt, in the Year of 
our Lord One Thouſand Seven Hundred and Eleven, was ſent in a clandeſtine manner 
from Enz/and to France, and did communicate the ſaid Propoſitions of Peace to the Mi- 
niſters of France, in which the particular Intereſts of Great Britain, as well as the com- 
mon Intereſt of Europe, were ſhamefully betray'd: And in Manifeſtation of his ſaid De- 
ſign to exclude her Majeſty's Allies from their juſt Share in the ſaid Negotiation, an 
expreſs Article was inſerted in the ſaid Propoſitions, by the Privity and Advice of him 
the ſaid Robert Earl of Oxford and Earl Mortimer, that the Secret ſhould be inviolably 
kept till allow'd to be divulged by the mutual Conſent of both Parties; although the 
French King had in the Propoſitions ſigned by Monſieur de Torcy, and tranſmitted inthe 

Month of April preceding, offer'd to treat with the Plenipotentiaries of England and 
Holland alone, or jointly with thoſe of the Allies, at the Choice of England. By which 
treacherous and dangerous Advice he the ſaid Robert Earl of Oxford and Earl Mortimer did 
not only contrive and ſet on foot a Negotiation of Peace more advantageous to Fance than 
even France it ſelf had ask'd; but thereby did put it into the Power of the common 
Enemy to create incurable Jealouſies and Diſcords between her Majeſty and her faith- 
ful Allies, and to deſtroy that Confidence which had fo long and fo ſucceſsfully been 
cultivated between them, and which was ſo neceſſary for their common Safety. 


ARTICLE II. 


That the French King laying hold of the ſaid treacherous Overture, ſet on foot in 
manner aforeſaid, did in or about the Months of Auguſt or September, in the Year of our 
Lord One Thouſand Seven Hundred and Eleven, fend over Monſieur Meſuager into Eng- 


land to carry on a clandeſtine and ſeparate Negotiation of Peace; which being made 


known to him the ſaid Robert Earl of Oxford and Earl Mortimer, he did afterwards in 
the ſaid Month of September One Thouſand Seven Hundred and Eleven, ſecretly and 
unlawfully, without any Colour of Authority, meet, confer, and treat with the ſaid 
Sieur Me/nager on the Negotiations of Peace between Great Britain and France; and 
therein he did adviſe and promote the making a private and ſeparate Treaty or Agree- 
ment between the ſaid Crowns; which ſaid Treaty or Agreement was afterwards, with 
the Privity, Conſent, and Advice of him the ſaid Robert Earl of Oxford and Earl Mor- 
timer, agreed, concluded on, and ſigned by the ſaid Sieur Meſnager on the part of France, 
and by the Earl of Dartmouth and Henry St. John, Eſq; two of her Majeſty's Principal Se- 
cretaries of State, in Behalf of her late Majeſty, by virtue only of her Majeſty's Sign Ma- 
nual under the Signet, and without the leaft Knowledge or Participation of the Allies. 
In which Treaty the immediate Intereſts even of Great Britain are given up to France, 
and the Duke of Anjou is admitted to be King of Spain z an exprels Stipulation being 
therein made with the Sieur Me/nager in the Name, and (as is therein alledged) pur- 
ſuant to Powers from King Philip as King of Spain : Whereby he the ſaid Robert 
Earl of Oxford and Earl Mortimer did not only aſſume to himſelf Regal Power, in ta- 
king upon him to meet and treat with the Enemy without any Authority or Powers 
from her Majeſty ; but did what in him lay to ſubvert the ancient and eſtabliſh'd 
Conſtitution of the Government of theſe Kingdoms, by introducing illegal and dan- 
gerous Methods of tranſacting the moſt important Affairs of the State; and by which 
private and ſeparate Treaty, he the ſaid Robert Earl of Oxford and Earl Mortimer 


did what in him lay to diſſolve and cancel the many ſolemn Treaties her Majeſty 


then ſtood engaged in to her good and antient Allies, and whereby her Majeſty, even 


before any thing was finally ſettled for the Safety or Advantage of her Kingdoms, 


was brought to this fatal Dilemma; either to ſubmit to the Dictates of France in the 


Progreſs of the ſaid Negotiation, or, ſo notorious a Breach of National Faith being di- 
vulged by the Enemy, from thence to loſe all furure Confidence of her good Allics. 


ARTICLE III. 


That the ſaid Robert Earl of Oxford and Earl Mortimer, the better to diſguiſe and car- 
ry on the aforeſaid private, ſeparate, and dangerous Negotiation, did, together with o- 


ther evil-diſpos'd Perſons, then in high Truſt under her Majeſty, contrive and adviſe the 


preparing and forming a Set of General Preliminaries, intituled, Preliminary Articles on 
. the part of France, to come to 4 General Peace; and that the ſame ſhould be ſign'd by the 


Sieur Meſnager only. And the ſame 8 ſo prepar'd and fign'd by the ſaid Sieur Meſ- 


nager, 
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nager, he the ſaid Robert Earl of Oxford and Earl Mortimer did, contrary to his Duty and 


Truſt, impiouſly adviſe her Sacred Majeſty that the ſame ſhould be, and accordingly 
they were receiv'd by her Majeſty, and communicated to the Miniſters of the \llies 
then reſiding in England, as the Ground of a General Negotiation of Peace; and as if the 
ſame were the only Tranſactions that had been on this Subject between Great Britain and 
France. And to this end, the private Treaty, ſign'd as aforeſaid by the Earl of Dart- 
mouth and Mr. St. John on the part of England, and by the ſaid Sieur Meſnager on the 
part of France, was by the evil Advice and Contrivance of him the ſaid Robert Earl of 
Oxford and Earl Mortimer, and others, wilfully and induſtriouſly conceal'd not only from 
all the Allies, but even from her Majeſty's Council and her Parliament. And he did fur- 
ther adviſe her Majeſty not only to accept the ſaid General Preliminaries, but in her 
Name and by her Authority to communicate the ſame to the States-General, as a ſuffi- 
cient Foundation whereupon to open the Conferences of Peace with France. And the 
more effectually to cover from the States-General the pernicious Steps which his evil 
Influence had engag'd her Majeſty in with the common Enemy; certain Inſtructions 
were prepar'd, and, by his Counſel and Advice, were ſign'd by her Majeſty, and de- 
owed to the Earl of Straſford, her Ambaſſador to the States-General : wherein the ſaid 
Earl of Strafford is directed to repreſent to the Penſionary of Holland, and to ſuch others 
as ſhall be appointed to confer with him, that when her Majeſty had receiv'd, in May 


laſt, by his Excellency's Diſpatches, an Account of the Senſe which thoſe among them, 


who were at that time in the Secret, had of the Overtures made by France for ſetting 
a General Negotiation of Peace again on foot, and of the Anſwer which it was deſir d 
might be return'd to the Propoſitions ſigned by Monſieur de Torcy ; her Majeſty did 
immediately acquaint the Enemy, that their Offers were thought by her and by the 
States-General neither particular nor full enough ; and theretore that het Majeſty did 
inſiſt, that they ſhould form a diſtinct Project of ſuch a Peace as they were willing to 
conclude. Whereas no ſuch Inſtances had been made to the Enemy on her Majeſty's 


Behalfz but on the contrary, notwithſtanding her Majeſty had declar'd that the 


Propoſitions of Menſieur de Torcy were thought by her and the States-General neither 
particular nor full enough, yet without any further Explication from the Enemy, her 
Majeſty was prevail'd on, in manner aforeſaid, to ſend over Propoſitions to France 
as general and inſnaring, and in all reſpects as deſtructive to the Intereſts of Great 
Britain and her Allies, as the Propoſitions of Monſieur de Torcy And the ſaid Ge- 
neral Preliminaries, communicated to the States in manner aforeſaid, were calculated 
only to amuſe and deceive them into a General Negotiation with Fance. And in the 
Particulars aboveſaid, as well as in the ſeveral others, the ſaid Inſtructions contain'd 
Matters either falſe or groſly prevaricating and evaſive. By which moſt wicked Coun- 
fels of him the ſaid Robert Earl of Oxford and Earl Mortimer, that unqueſtionable Truth 
and Sacredneſs which by the Laws of Nations ought to accompany and conſtitute 
the Inſtructions of publick Ambaſſadors to Princes in Friendſhip and Confederacy 
apainſt the common Enemy, was molt vilely proſtituted to the moſt dangerous Pur- 
poſes, to deceive and miſ-lead her Majeſty's good Allies in Matters of the greateſt 
Importance to their own Intereſts and the Intereſts of theſe Kingdoms; the Honour 
of her Majeſty's Sacred Perſon, and of the Imperial Crown of theſe Realms, which 
had been raiſed to the higheſt Pitch of Glory abroad, and had been juſtly held in Ve- 
neration with her good Allies, was ſcandalouſly debaſed and betrayed; and the Royal 
Hand, by the wicked Arts of him the ſaid Robert Earl of Oxford and Earl Mortimer, 
was made the Inſtrument to advance the Intereſt of the common Enemy. 


n 


That whereas the Earl of Strafford, purſuant to his ſaid Inſtructions, had communi— 
cated the Preliminaries ſigned by Monſieur Meſuager only to the States-General, who 
being juſtly alarm'd at the preſſing Inſtances made on the part of her Majeſty, that 
Conferences ſhould be opened on Propoſitions as general and uncertain as thoſe ſo lately 


offered by France, and ſigned by Monſieur de Torcy 3 and cheir —— Mightineſſes ha- 


ving been unſucceſsful in their Remonſtrances to the Earl of Strafford againſt opening 
the Conferences upon the ſaid Propoſitions, did ſend over Monſieur Buys their Ambal- 
ſador to repreſent to her Majeſty, as well the Hazard of meeting the Miniſters of France 


before the eſſential Articles were firſt ſettled by ſpecial Preliminaries, or at leaſt ex- 


plained by France, and made Specifick; as likewiſe the Advantages to the Enemy, who 
being but one Body, were influenced by one Council, and directed by one Power 
whereas the Confederates confiſted of ſeveral Powers, whoſe Intereſts are not only 
diſtin&, but in many Caſes contrary to each other, whereby the French would have 
a fair Opportunity to divide the Allies, when it would be impoſſible for them to break 
in upon France; and further to repreſent, that the Propoſitions themſelves were in 
ſome Inſtances very prejudicial, particularly in the Articles of Commerce, —_— 
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and the Union of the Crowns of France and Spain. All which Repreſentations of the 
ſaid Monſieur Bays, by the evil Influence of him the ſaid Robert Earl of Oxford and 
Earl Mortimer, and others, were render'd ineffectual ; but in order to prevail upon the 
States-General to open the Conferences upon the ſaid general Preliminaries, by the 
Management and Contrivance of him the ſaid Robert Earl of Oxford and Earl Mortimer, 
and others, an Occaſion was taken to declare to Monſieur Buys, at a Committee of 
Council in her Majeſty's Name, Her conſtant Aﬀection and good Diſpoſition to their 
State, and to the promoting their Intereſt, and tꝗ treat with their High Mighrineſles 
with a perfect Confidence and Harmony: And at The ſame time he the ſaid Kobert Earl 
of Oxford and Earl Mortimer did then falſly and maliciouſly declare, or was privy to ad- 
viſing and conſenting, that it ſhould be, and fo it was declared, in her Majeſty's Name, 
that ſhe had made no ſeparate Treaty with Fance, nor would ever make any before ſhe 
had fully complyed with all Engagements to her Allies, and that cach of them ſhould 
have Opportunity to make good their Pretenſions. | 

By which falſe, ſcandalous, and diſhonourable Aſſurances, he the ſaid Robert Earl of 


Oxford and Earl Mortimer did not only highly diſhonour her Majeſty, by whoſe Privity 
the ſaid ſeparate Treaty with France had been before that Time concluded and figned 


but their High Mightineſſes, the Good Friends and antient Allies of her Majeſty, were 


groſly abuſed, and thereby induced to enter into a Negotiation with France, ſo dange- 
rous in it ſelf, and ſo fatal in its Conſequences. 


ARIIGHE:Y, 


That her Sacred Majeſty Queen Aune having in due Form of Law, and under her 
Great Seal, conſtituted the Right Reverend John Lord Biſhop of Briſtol, and the Earl 
of Strafford, her Plenipotentiaries, with full Powers to meet, treat, and conclude with 
the Plenipotentiaries of the Confederates, and thoſe whom the French King ſhall on his 

art depute for that purpoſe, the Conditions of a good and general Peace, that ſhall be 
ſafe, honourable, and, as far as is poſſible, agreeable to the reaſonable Demands of all 
Parties; he the ſaid Robert Earl of Oxford and Earl Mortimer not contenting himſelf to 
abuſe the Royal Authority, to the Deluſion of the States-General, the neareſt Allies of 
the Queen, but intending the Univerſal Prejudice of his Imperial Majeſty, and all the 
Allies of theſe Kingdoms, and thereby the more ſucceſsfully to carry on the Meaſures 
of France, wherein he was then engaged, contrived and prepared Inſtructions, or was 
privy to conſenting and adviſing the fame, for her Majeſty's ſaid Plenipotentiaries, 
which ſhe was prevailed upon by the ſaid Robert Earl of Oxford and Earl Mortimer's evil 
Counſel to ſign, and the ſame were delivered to the ſaid Plenipotentiaries; wherein a- 
mong other things they are inſtructed to the effect following, viz. If ir ſhall be thought 
proper to begin by the Diſpoſition of the Spaniſb Monarchy, you are to inſiſt that the 
Security and reaſonable Satisfaction which the Allies expect, and which his moſt Chri- 
ſtian Majeſty has promiſed, cannot be obtained, if Spain and the Weſt-Indies be allotted 
to any Branch of the Houſe of Bourbon: Whereas the ſaid Robert Earl of Oxford and 
Earl Mortimer had at that time privately and treacherouſly negotiated and agreed with 
the Miniſters of Fance, That Spain and the Weſt-Indies ſhould remain in a Branch of 
the Houſe of Bourbon, and had prevailed on her Sacred Majeſty to be Party to the ſaid 
private Treaty, wherein the ſame is neceſſarily implied. And the ſaid Plenipotentiaries 
are further inſtru&ed, in caſe the Enemy ſhould object, as the Imperial Miniſters had 
done, that the ſecond Article of the ſeven ſigned by the Sieur Meſuager implies, that 
the Duke of Anjou ſhall continue on the Throne of Spain; you are to inſiſt, that thoſe 
Articles, as far as they extend, are indeed binding to France, but that they lay neither 
us nor our Allies under any poſitive Obligation: whereby the ſaid Robert Earl of Oxford 
and Earl Mortimer baſely entred into a Confederacy and Colluſion even with the Mini- 
ſters of the Enemy, and prevailed on her Majeſty to give her Royal Conſent thereto, 
the more effectually to impoſe on his Imperial Majeſty and all the Allies, and to conceal 
the ſaid ſecret Negotiations, and the ſeparate Treaty that had been agreed on between 
Great Britain and France. And the ſaid Robert Earl of Oxford and Earl Mortimer, not on- 
ly in the Particulars before- mentioned, but in many others contained in the ſaid Inſtru- 
— 24 has brought a laſting Reproach on the Crown of theſe Realms, and groſly vio- 
lared the many Treaties wherein her Sacred Majeſty was then engaged to her Allies, 
to act in perfect concert with them throughout the Negotiations of Peace. 


ARTICLE VI. 


That the Conferences of Peace being opened between the Plenipotentiaries of the 
Allies, and thoſe of the Enemy, for the negotiating a General Peace upon the mutual 
and moſt ſolemn Engagements amongſt the Allies, not only to act in perfect Confidence 
with each other, but to promote their common Intereſt, and to obtain from the Ene- 


my all juſt and reaſonable Satisfaction; and a ſpecifick Explanation of the General Pre- 
5 liminaries 


| To | 

liminaries having been given in by the Enemy at Utrecht, whereon the Allies delivered 
their reſpective Demands; by the Artifices of France, and the ſecret Encouragement and 
Concurrence of the Miniſters of Great Britain, the progrels of the ſaid publick Nego- 
tiation was delayed and kept in ſuſpence, under pretence of the Enemy's refuſing to give 
their Anſwer in Writing : during which time, he the ſaid Robert Earl of Oxford and Earl 
Mortimer again aſſuming to himſelf Regal Power in Derogation of the Royal Authority, 
to treat of Peace with France, which was then delegated under the Great Seal of Great 
Britain to her Majeſty's Plenipotentiaries at recht, and for the promoting the Deſigns of 
the Enemy, to the apparent Deitructi® of the common Cauſe of her Majeſty and her Al- 
lies, contrary to the known Laws and Conſtitution of this Kingdom, in direct Viola- 
tion of the ſeveral Alliances her Majeſty then ſtood engaged in, and in Oppoſition to 
the many Aſſurances given by her Majeſty to act in Concert with her Allies, and in 
Defiance of the expreſs Inſtructions given to her ſaid Plenipotentiaries, was not only 
wanting in his Duty to her Majeſty, as far as in him lay to have put an end to, and 
prevented any further private and unlawful Negotiations with Fance, but did, with 
others his Accomplices, adviſe, concur, continue, and promote a private, ſeparate, and 
unjuſtifiable Negotiation of Peace with Fraxce, directly from England to France, without 
any Communication thereof to the Allies; and in ſuch private Negotiations did concert 
with the Miniſters of the Enemy Terms of Peace highly prejudicial to the Intereſt of 
her Majeſty and her Kingdoms, and of all her Allies, and whereby the good Effects 
of the ſaid General Negotiations were entirely defeated. 


Arion en. 


That her Sacred Majeſty Queen Anne having been prevailed on by the falſe Counſels 
of him the ſaid Robert Earl of Oxford and Earl Mortimer to accept of a Treaty with 
France, on the Suppoſition that the Spaniſh Monarchy ſhould continue in the Poſſeſſion 
of a Branch of the Houſe of Bourbon; and it being acknowledged even by the French 
King in the General Preliminaries ſigned by Monſieur Meſnager, that the Exceſs of 


Power from the Re-Union of the Crowns of France and Spain would be contrary to 


the Good and general Repoſe of Europe: He the ſaid Robert Earl of Oxford and Earl 
Mortimer having nothing ſo much in view as the aggrandizing the common Enemy, 
yer always intending to cover the Iniquity of his Heart under ſpecious Pretences and 
falſe Appearances, did wickedly and treacherouſly adviſe and carry on a private and ſe- 
parate Negotiation with France, on the Subject of a Renunciation of his Right to the 
Kingdom of France by the Duke of Anjou, and that ſuch Renunciation ſhould be the 
Security againſt the Re-union of the two Kingdoms. And by the Influence of his evil 
Counſels her Majeſty was prevailed on to accept and finally to conclude and ratify a 


Treaty of Peace with France, wherein the ſaid Renuncaation is taken as a ſufficient Ex- 
pedient to prevent the Miſchiefs that threatned all Europe, in caſe the Crowns of 


France and Spain ſhould be united upon the Head of onè and the ſame Perſon; altho' 
he the ſaid Robert Earl of Oxford and Earl Mortimer well knew, that a Memorial had 
been, during the ſaid Separate Negotiation, tranſmitted by Monſieur de Torcy, Secre- 
tary of State and Miniſter to the French King, to one of her Majeſty's Principal Se- 
cretaries of State; whereby it was declared, that the ſaid Renunciation would be null 
and invalid by the Fundamental Laws of Frauce, which Laws were looked upon as the 
Work of him who had eſtabliſhed all Monarchies, and which he only could aboliſh; 


and that no Renunciation therefore could deſtroy it: and if the King of Spain ſhould - 


renounce, they would deceive themſelves that ſhould receive it as a ſufficient Expedient 
to prevent the Miſchiefs propoſed to be avoided. By which falſe and treacherous 
Counſels, he the ſaid Robert Earl of Oxford and Earl Mortimer did not only betray the 
Intereſts of the common Cauſe into the Hand of the moſt formidable Enemy, but wil- 
fully and maliciouſly abuſed the Power and Influence which he had obtained with her 
Majeſty, ſo far as to engage her ſacred Majeſty, and the Honour of the Imperial Crown 
of theſe Kingdoms, to become Party with France in ſo fatal a Deceit. | 


ARTICLE VIII. 


That her late Majeſty Queen Anne having on the Seventh Day of December, in the 
Year of our Lord One Thouſand Seven Hundred and Eleven, earneſtly recommended 
it from the Throne, That Proviſion might be made for an early Campaign, in order to 
carry on the War with Vigour, and as the beſt way to render the Treaty of Peace effe- 
Qual; in order to which, vaſt Supplies were granted, and Magazines provided ata great 
Expence for an early Campaign; and in purſuance thereof, her Majeſty having ſent her 
Generals, Lumley and Cadogan, to give early Aſſurances to her Allies of her fincere In- 
tentions, and likewiſe expreſly inſtructed her General, the Duke of Ormond, not only to 
renew the ſame Aſſurances, and declare her Reſolutions of puſhing on the War with 
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the utmoſt Vigour, but to concert with the Generals of the Allies the proper Meaſures 
for entring on Action; and the Confederate Army, which at that time was the fineſt 
and ſtrongeſt that had been in the Service during the whole Courſe of the War, and 
provided with all Neceſſaries to act with Vigour, having march'd, according to the 


Reſolution taken in concert with her Majeſty's General, almoſt up to the Enemy, with 


a great Superiority both as to the Number and Goodneſs of Troops, and animated with 
a noble Courage and Zeal to acquit themſelves bravely; ſo that in all human Appea- 
rance, and with the Divine Aſſiſtance, which had appeared ſo viſibly for them on ma- 
ny other Occaſions, they would have been able, either by Battel or Siege, to have gain- 
ed great Advantages over the Enemy, to have bettered the Affairs of the Allies, and 
to have facilitated the Negotiations of Peace: And the Miniſters of France having fre- 
quently and carneſtly repreſented to the ſaid Robert Earl of Oxford and Earl Mortimer, and 
others his Accomplices, during their ſecret Negotiations, their juſt àpprehenſions from 
the Bravery and good Diſpoſition of the Confederate Army; he the ſaid Robert Earl of 
Oxford and Earl Mortimer being truly informed of the ſure proſpect which, by the Bleſ- 


ſing of God, the Army of the Confederates then had, of gaining new Conqueſts over 


the Army of France, and whereby they would have been enabled to have forced Terms 
of Peace, Safe, Honourable, and Laſting : in order to diſappoint thoſe comfortable 
Expectations of the Allies, and to give Succeſs to his ſecret Negotiations with the Mi- 
niſters of France, was privy to, conſenting and adviſing, together with other falſe and 


evil Counſellors, and together with them did adviſe and conſent that an Order ſhould bes 


{ent in her Majeſty's Name, to the Duke of Ormond in Flanders, to avoid engaging in 
any Siege, or hazarding a Battel, till further Oderrs; altho' nothing had then been ſet- 


tled in the ſaid private Negotiations for the Intereſt and Security of Great Britain, and 


altho* Philip King of Spain at that time had not conſented to the Renunciation of his 
Right to the Crown of France. And not contenting himſelf with having obtained that 
fatal Step, ſo highly advantageous to the Cauſe of France, but being wickedly deter- 


' mined to do all that in him lay to diſſolve the whole Confederacy, he the ſaid Robert 


Earl of Oxford and Earl Mortimer, with others, was privy to, and did conſent and ad- 
viſe, that Orders ſhould be ſent to the Biſhop of Briſtol, one of her Majeſty's Plenipo- 
tentiaries then at Utrecht, to take the firſt ſolemn Opportunity to declare to the Dutch 
Miniſters, that her Majeſty look'd on her ſelf from their Conduct to be then under no 
Obligation whatſoever to them: which two Declarations giving juſt Alarms to all the 
Allies, they repreſented to the Biſhop of Briſtol their general Diſſatisfaction, and the 
unexpreſſible Conſternation they were all in; that theſe Proceedings were the unavoi- 
dable Ruin of Europe: they urged Religion, Liberty, and the Faith of Treaties, to 


ſnew the Enormity of this Uſage; and the States expreſſed their Uneaſineſs on no 


account ſo much, as that they could not come to the knowledge of their own Lot. 
Which Repreſentations the Biſhop of Briſtol did, at the Inſtance of the Allies, ſigni- 
fy to one of her Majeſty's Principal Secretaries of State; but their High Mightineſſes 
finding that all Applications to the Minifters of Great Britain, and in particular to the 
ſaid Robert Earl of Oxford and Earl Mortimer, were of no avail againſt France, ard for the 
Intereſt of the Common Cauſe, thought it neceſſary, in a manner the moſt moving and 
reſpe&ful, to addreſs directly to her Majeſty by a Letter of the Fifth of June, One 
Thouſand Seven Hundred and Twelve; therein expreſſing their great Surprize and 
Affliction at the two Declarations afore- mentioned; and finding it difficult to conceive 
how ſuch Declarations, ſo prejudicial to the Common Cauſe, given ſo ſuddenly with- 
out their Knowledge, and . ee too without the Knowledge of the other Allies, 
could agree and conſiſt with the Nature of an Alliance, and with thoſe Aſſurances and 
Engagements her Majeſty had ſo lately made, and not knowing how to reconcile it 
with the great Goodneſs and Kindneſs which her Majeſty had always honoured them 


with, and not being able to conceive how ſuch a ſudden Change could happen with 


reſpect to them, having carefully examined their own Conduct, and finding nothing 
therein that could have given Ground to her Majeſty's Diſſatisfaction; and having re- 
preſented the viſible and immediate fatal Conſequences of the ſaid two Orders, not only 
to the common Intereſt of her Majeſty and the States, but to the whole Confederacy 
and to the Proteſtant Religion; they beſeeched her Majeſty; with all the Reſpect, and 
all the Earneſtneſs they were capable of, that ſhe would not perſiſt in the Declarations 
made by the Biſhop of Briſtol, and would be pleaſed to revoke the Orders given to the 
Duke of Ormond, and would authorize him to act according to Occurrences, and as 
the Exigency of the War, and the Advancement of the Common Cauſe ſhould require. 
Notwithftanding which, he the ſaid Robert Earl of Oxford and Earl Mortimer being ac- 
quainted with the ſaid Repreſentations of the States, was not only wanting in his Buty 
to her Majeſty, and to his Oath, and the great Truſt repoſed in him, in not adviſing, 
as he ought to have done, her Sacred a to haye hearkned to the * * — 
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Inſtances made to her; but perſiſting in his deſperate and deſtructive Meaſures, for the 


Advancement of the Intereſt of the Common Enemy, did afterwards adviſe her Maje- 


ſy to diſregard and reject the ſame, and did countenance, encourage, adviſe, and pro- 
mote the ſaid private, ſeparate, and wicked Negotiations with Fance, without any Par- 
ticipation of 6 Allies, contrary to all her Majeſty's Engagements, and to the appa- 
rent Ruin of the common Cauſe. By which ſeveral wicked and perfidious Counſels, 
the progreſs of the victorious Arms of the Confederates was ftopped , and an Opportu- 
nity loſt for conquering the Enemy, the moſt fayourable, in the Opinion of all the Ge- 
neral Officers and the Quarter-Maſters of the Allies, who were ſent out to view the 
French Camp, and whereby all Hopes of Confidence berween her Majeſty and her Al- 
lies was entirely deſtroyed, and the French King made abſolute Maſter of the Negotia- 
tions of Peace, and the Affairs of Europe given into his hands, 


ARTICLE EL 


That to impoſe upon the Allies the fatal Neceſſity of ſubmitting to the Terms of 
France, and in order thereto to leave the whole Contederate Army at the mercy of the 
common Enemy, he the ſaid Robert Earl of Oxford and Earl Mortimer, was privy and 
conſenting to a ſecret and ſeparate Concert with the Miniſters of France, without the 
knowledge of the Allies, for the ſeparating the Troops in her Majeſty's Pay trom the 
reſt of the Confederate Army: for the effecting whereof, inſtead of preventing as far 
as in him lay ſo fatal a Step, he was not only wanting to adviſe againſt ſo unwarranta- 
ble a Proceeding, but did conſent to and adviſe her Majeſty, that the Duke of Or- 
mond, and all the Troops then in her Majeſty's Pay, or ſuch of them as would obey 
his Orders, ſhould ſeparate themſelves from the Army of the Confederates: and having 


notice that the Generals of the Auxiliaries, paid by her Majeſty, whoſe Honour and 


Conſciences would not permit them to abandon the Confederates, and leave them as a 
Sacrifice to France, but for the ſake of the common Intereſt of Europe, and accordin 

to the true End and Deſign of their Conventions, did refuſe to withdraw with the 
Duke of Ormond, without particular Orders from their reſpective Maſters; he the ſaid 
Robert Earl of Oxford and Earl Mortimer, being then Lord High-Treaſurer of Great Bri- 
tain, and one of her Majeſty's moſt Honourable Privy Council, in violation of his Oath, 
and the Duty and Truſt repoſed in him, did take upon himſelf an arbitrary and illegal 
Power, to refuſe and put a Stop to the Pay and Subſidies due on account of the ſaid 
foreign Troops, altho* they were entitled thereto by the Conventions entered into with 
her Sacred Majeſty, and by expreſs Proviſion made by Act of Parliament for the pay- 
ment of the ſame. By which fatal Separation, which purſuant to his evil Counſels was 


afterwards made, great Numbers of the Confederate Troops, who had before, on 


many occafions, fignaliz'd themſelves in the Defence of the Caule of Europe, ſoon after- 
wards, at the unfortunate Action of Denain, fell as Sacrifices to the Fury and Revenge 
of France; the Siege of Landrecy was raiſed, the important Towns and Fortreſſes of Queſ- 
zu, Boachain, and Douay were retaken by the French Army; and not only the Fortune 
ot the War, but the Fate of Europe decided in favour of France. 


ARTICLE . 


That in further execution of his pernicious Deſigns, to compleat the Deſtruction of 
the common Cauſe of Europe, and to render it impracticable for her Majeſty to reſume 
the War againit France, in conjunction with her Allies, or to recover the Union with 
ber Majeſty's old and faithful Allies, ſo neceſſary to the Preſervation of theſe King- 
doms; he the ſaid Robert Earl of Oxford and Earl Mortimer, then Lord High Treaſurer 


of Great Britain, did carry on and concert with the Miniſters of France, a private and 


ſeparate Negoriation for a General Suſpenſion by Sea and Land, between Great Britain 
and France; and to that end, among others, did adviſe her Majeſty to ſend over Henry 
Viſcount Bolingbrote, one of her Principal Secretaries of State, to the Court of France, 
with Powers to ſettle the (aid Suſpenſion. In purſuance of which, a deſtructive Treaty 
of Suſpenſion was made in France on the nineteenth of Auguſt, N. 8. One Thouſand 
Seven Hundred and Twelve, by the ſaid Henry Viſcount Bolingbroke, on the part of her 
ſaid Majeſty, tor four Months, without the knowledge or any participation of the Al- 
lies, and before any Terms of Peace were ſettled with the Enemy, either for Great Bri- 
tain or the Allies. By which evil Counſels, the expreſs Terms of ſeveral of the afore- 
mentioned Treaties were expreſly contravened and broken, the good Friends and anti- 
ent Allies of her Majeſty and theſe Kingdoms were totally deprived of the juſt Aſſi- 


ſtance to which they were thereby entitled, and were left expoſed to the Inſults of the 


common Enemy; and the facred Ties of Union and Friendſhip between her Majeſty 
and her Allies being cur aſunder, her Majeſty's Perſon and Government, the Safety of 
her Kingdoms, and of the Proteſtant * to the Crown of theſe Realms, were 
left expos'd to the Enterprizes of her moſt formidable Enemy. 
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That whereas the States-General of the United Provinces were, in or about the Months 
of September or Oftober, in the Year of Our Lord One Thouſand Seven Hundred and 
Twelve, in poſſeſſion of the ſtrong and important Town and Fortreſs of Tournay: And 
whereas the French King had, during the Courſe of the ſaid private, ſeparate, and 
traiterous Negotiation between him the {aid Kobert Earl of Oxford and Earl Mortimer, 
and others, and the Miniſters of France, ſignified his Conſent to the Miniſters of 
Great Britain, that the ſaid Town and Fortreſs of Tournay ſhould remain to the ſaid 
States-General as part of their Barrier: And whereas her Majeſty, in her Inſtructions 
of December the T'wenty Third, One Thouſand Seven Hundred and Eleven, to her 
Plenipotentiaries at Utretcht, had expreſly directed them to inſiſt with rhe Plenipotentiaries 
of France, in the General Congreſs, That towards forming a ſufiicient Barrier for the 
States-General, Tournay ſhould remain to their High Mighrineſies; and did afterwards 
declare her ſelf conformably thereunto, in her Speech to both Houſes of Parliament, 
on the Sixth of June, One Thouſand Seven Hundred and Twelve, in which ſhe com- 
municated to them the Terms whereon a Peace might be made. And whereas for ſeveral 


Years before, and 'till the ſaid Months of September and October, in the Year of our 


Lord One Thouſand Seven Hundred and Eleven, there was open War between her 
late Majeſty and the French King; and the ſaid War continuing for all the ſaid time, and 
afterwards, the ſaid French King and his Subjects were Enemies to her Majeſty: He the 
ſaid Robert Earl of Oxford and Earl Mortimer, then Lord High FTreaſurer of Great Bri- 


taln, and a Subject of her Majeſty's, not conſidering the Duty of his Allegiance, but 


having altogether withdrawn the cordial Love, and true and due Obedience, which 


every true and faith ful Subject owed to her ſaid Majeſty, and defigning to give Aid and 


Succour, and to adhere to the ſaid French King, did in or about the Months of Sep- 
tember or October, One Thouſand Seven Hundred and Twelve, during the taid War, 
falſly, maliciouſſy, wickedly, and traiterouſly aid, help, and aſſiſt, and adhere to the 
French King, then an Enemy to her late Majeſty ; and in execution and Performance 
of his ſaid aiding, aſſiſting, and adhering, maliciouſly, falſly, and traiterouſly did coun- 
ſel and adviſe the ſaid Enemy, in what manner and by what Methods the ſaid impor- 
tant Town and Fortreſs of Tournay, then in the Poſſeſſion of the States-General, might 
be gained from them to the French King, contrary to the Duty of his Allegiance, 
and the Laws and Statutes of this Realm. 


Aren . 


That whereas her late Majeſty Queen Aune, not only in purſuance of the Treaties 
ſhe ſtood engaged in to her good Allies, and in particular to his Imperial Majeſty, for 
the Recovery of the Monarchy of Spain to the Houle of Auſtria, thereby to preſerve a 
due Ballance of Power in Europe, bur alſo from her juſt Reſentment againſt the Duke 
of Anjou, who then ſtiled himſelf King of Spain, and who, in Defiance of her Maje- 
ſty's Title to the Crown, acknowledged the Pretender as King of Great Britain; and 
on theſe juſt Foundations her Majeſty had, in vindication of the Honour of rhe Crown, 
and in juſtice to her People, at a vaſt Expence of Blood and Treaſure, and on the ear- 
neſt and repeared Advices of her Parliament, proſecuted a vigorous War againſt the 
Duke of Anjou: And whereas, in the Years of our Lord One Thouſand Seven Hun- 
dred and Ten, One Thouſand Seven Hundred and Eleven, and OneThouſand Seven Hundred 
and Twelve, the ſaid open, bloody, and expenſive War was carried on between her ſaid 
late Majeſty Queen Anne, and the ſaid Duke of Anjou, and during all the time afore- 
ſaid the ſaid War did continue, and for all that time the ſaid Duke of Anjou, and the 
Subjects of Spain adhering to him, were Enemies of her late Majeſty: He the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer, then Lord High Treaſurer of Great Britain, and 
one of her Majeſty's Privy-Council, and a Subject of her ſaid Majeſty, not conſidering 
the Duty of his Allegiance, but having withdrawn his true Obedience from her ſaid 
late Majeſty, did at ſeveral times, in the faid Years of our Lord, One Thouſand Se- 
ven Hundred and Ten, One Thouſand Seven Hundred and Eleven, and One Thouſand 
Seven Hundred and Twelve, falſly, maliciouſſy, wickedly, and rraiterouſly, aid, help, aſ- 
fiſt, and adhere to the ſaid Duke of Anjou, then an Enemy to her ſaid late Majeſty 
and in the Execution and Performance of his ſaid aiding, helping, aſſiſting and adhere- 
ing, and in Confederacy and Combination with the then Enemies of her late Majeſty, and 
with divers other wicked and evil diſpoſed Perſons, did, at ſeveral times, in 8 Years 
aforeſaid, adviſe and counſel the Enemies of her late Majeſty ; and in ſuch counſelling 
and adviſing, did concert with them, and did promote the yielding and giving up Spain 
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and the Weſt- Indies, or ſome part thereof, to the ſaid Duke of Anjou, then in Enmi- 
* with 755 Majeſty, againſt the Duty of his Allegiance, and the Laws and Statutes 
of this Realm. | ; 


ARTICLE XIII. 

That whereas the Riches, Power, and Strength of theſe Kingdoms depend entirely 
on the flouriſhing Condition of Trade and Navigation, and her late Majeſty Queen 
Anne having due Regard thereto, as well as to the juſt Expectations of her People, after 
the vaſt Expences they had fo chearfully undergone in Support of the War, did, on the 
firſt Opening the Conferences for a General Peace, declare from the Throne to both 
Houſes of Parliament, on the Seventh of December One Thouſand Seven Hundred and 
Eleven, Thar ſhe would endeavour, that after a War, which had coſt ſo much Blood 
and Treaſure, the Nation might find their Intereſt in Trade and Commerce improved 
and enlarged by a Peace: And on the Sixth of June One Thouſand Seven Hundred and 
Twelve, when ſhe was pleaſed to communicate the Terms on which a General Peace 
might be made, did declare, that nothing had mov'd her Majeſty from ſteddily purſuing 
the true Intereſt of her own Kingdoms, and that the Terms of Peace obtained for 
her own Subjects were ſuch, as ſhe had Reaſon to expect would make her Power ſome 
Amends for war” ag and unequal Burden which they had lain under thro” the whole 
Courſe of the War, and hoped that none of the Confederates would enyy her Share 
in the Glory and Advantage of the Peace ; and afterwards declared to both Houſes of 
Parliament her Satisfaction in the near View ſhe had of a Peace, ſince it would, in ſome 
meaſure, recompenſe her Subjects for their vaſt Expence : And after the Concluſion of 
the Treaty of Peace and Commerce with France, did declare from the Throne, on the 
Ninth of April One Thouſand Seven Hundred and Thirteen, That the many Adyan- 
tages ſhe had obtained for her Subjects had occaſioned much Oppoſition and long De- 
lays to the Peace; but it afforded her great Satisfaction, that her People will have it in 
their Power, by Degrees, to repair what they had ſuffered during ſo long and bur- 
thenſome a War. hereon both Houfes of Parliament did from time to time expreſs 
their grateful Acknowledgments to her Mejeſty for her great Care and Concern for the 
Welfare of her People. And whereas at the ſetting on Foot, and the Progreſs of 
the id private, ſeparate, and pernicious Negotiations between the Miniſters of Great 
Britain and France, it was laid down as a Principle, on the part of Great Britain, never 
to be departed from, That France ſhould conſent to adjuſt the Intereſts of Great Britain 
in the firſt place, that the Miniſters of Great Britain might thereby be enabled to en- 

ge the Queen to make the Concluſion of the General Peace eaſy to France; and on 
this plauſible Pretence it was inſiſted on by the Miniſters of Great Britain, to remit the 
Diſcuſſion of the particular Intereſts of the Allies to General Conferences; and through- 
out the whole Courſe ef the ſaid ſeparate Negoriation, all imaginable Conceſſions were 
not only made by the Miniſters of Great Britain fer the real Advantage of the Intercſts 
of France againſt the Allies, but all Meaſures were enter'd into and concerted between 
them, that even the Miniſters of France could dictate, in order to ſtrengthen their 
Hands, and to enable them to impoſe the Terms of a General Peace: He the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer, having nothing in view, thro' the whole Courſe 
of the ſaid Negotiation, wherein he was wickedly and principally engaged in Concert 
with France, but the final Deſtruction of his Country; and to that end rhe ſacrificing 
the Commerce of Great Britain to the Aggrandiſement of France, was not only want- 
ing in his Duty to her Majeſty, in not inſiſting on in all Events, and not procuring, in 
the firſt place, the moſt certain and ftrict Securities imaginable for the Safety and Ad- 
vantage of the Commerce of theſe Kingdoms; but did adviſe her late Majeſty, that 
in the Propoſition ſent, by his Privity and Advice, by Mr. Prior to France, and alſo in 
the ſaid private and ſeparate Treaty, ſigned on the Seven and Twentieth of September 
One Thouſand Seven Hundred and Eleven, wherein the Preliminary Demands for 
Great Britain more particularly were intended to be adjuſted with France, the De- 
mands for Great Bri:ain, in point of Commerce, ſhould not only be made in looſe, 
general, and inſufficient Terms, but that the Liberty of Fiſhing, and Drying of Fiſh 


on Newfoundland ſhould be expreſly given up to France, tho the Reſtitution of that 


ſmall part of the Ifland, which France had taking during the War, was thercin re- 
ferred to be diſcuſs'd to General Conferences. And having, by his wicked Artifices, 
engaged her Majeſty in the ſaid private Treaty with France, without any Security for 
the merch of Great Britain, he did artfully and cunningly contrive with the Mini- 
ſters of France to keep in Suſpence all Matters that concerned the Commerce of Great 
Britain, until, by means of his wicked and pernicious Counſels aforemention'd, Ta Was 
| decome 


become Maſter of the Negotiations, and the chief Advantages for the Commerce of 


Great Britain by that means remaining unſettied: Ard the Miniſters of France after wards 
diiputing the moſt cſſential Articles which had been in agitation, and in particul:r that 


fundamental Principle of treating and being treated as Gens Amiciſima, and end-avour- 
ing co clude what hid been agreed on in the ſaid private and fe;arace Negoria ion, for 
the ſuppoſed Advantage of Great Britain; he the ſaid Robert Earl of Oxford and Earl 
Mort imor, under pretence of removing a Difficulty then depending. by an Expedient ad- 
vantagious to Great Britain, did treacherouſly adviſt the ninth Article of the Treaty of 
Commerce with France, a Bill for the rendering whereot effectual was afterwards re- 
jected by the Houſe of Commons, as highly prejudicial and deſtructive to the Commerce 
of theſe Kingdoms: But yet for the ſake of gaining that deftructive Article for Great 
Britain, as if the ſame had been advantageous, he the ſaid Kort Earl of Oxford and Earl 
Mortimer, in defiance of the expreſs proviſion of an àct of Parliament, as well as in 
contempt of the frequent and earneſt Repreſentations of the Merchants of Great Britain, 
and of the Commiſhone:'s for Trade and Plantations, did adviſe her Majeſty finally to 
agree with France, Thar the Subjects of France ſhould have liberty of Fihing and dry- 
ing of Fiſh on Newfoundland; and did alſo adviſe her Majeſty to make a Ceſſion to France 
of the Iſle of Cape Breton, with liberty to fortify the lame, altho' the Iſle of Cape Breton 
was jarc of the antient Te: ritories of the Crown of Great Britain; and her Majeit 
h.d declared from the Throne, that France had conſented to make an abſolute Ceſſion 
of Nova Scotia or Acadia, whereot Cape Breton is part, to her Majeſty. And the 
f:1d Robert Earl of Oxford and Earl Mortimer, intending in all Events to ſecure to France 
the Advantages relating to the Fiſhery of Newfoundland and to Cape Breton, did, in con- 
junction with the Miniſters of France, adviſe her Majeſty to conſent, that the fame 
mould be made an Article in the Treaty of Peace between Great Britain and France : 
whereas the only Advantages in Trade, pretended to be ſtipulated for Great Britain, be- 
ing inſerted in the Treaty of Commerce, were to depend on certain Conditions, to be 
made good by, Act of Parliament; and puriuant to, and by the influence of the faid evil 
Counſel of him the {4'd Robert Earl of Oxford and Earl Mortimer, her ſacred Majeſty 
was advited to ratify thelaid Article in the ſaid Treaty of Peace and the ſaid Treaty of Com- 
merce. By means of which pernicious Counſel:, the good Intentions of her ſacred Majeſty, to 
have obtained for her People advantag ous Terms of Commerce, were entirely fruſt arc, the 
Trade and Manufactures cf Great Britain, as tar as in him lay, rendered precarious, and at the 
mercy of the Enemy, and that bene fi-ial Branch of Trade, always eſteemed the great 
Support of the Naval Power, and the chief Nurſery of the Seamen of Great Britain, 
yielded up to the Subjects of France: and the only Pretence for the avowed and notori- 
ous Violation of Treaties, and the carrying on the Meaſures of France, viz. the ad juſt- 
ing firſt the Intereſt, of Great Britain, thro' the whole Courſe of the ſaid private and 
ſeparate Negotiations, terminated at laſt in the Sacrifice of the Commerce of Great Bri- 
tain to France, without the leaſt ſhadow of Advantage in Trade procured for theſe 
Kingdoms. | 


ARTEFECEL e 


That he the ſaid Robert Earl of Oxford and Earl Mortimer did, in concert with other 
evil and falſe Counſcllors, even without any Application from his Royal Highneſs the Duke 
of Savoy, and after the Freuch King had in the Courſe of the ſaid private and ſe a ate 
Negotiations, conſented that the Kingdom of Sicily ſhould remain to the Houſe of Au- 
ſtria, form a Project and Deſign to diſpoſe of the Kingdom of Sicily ro the Duke of 
Savoy from the Houle of Auſtria: And to effect that his unjuſt, diſhonourable, and per- 
nicious Project, he did advite her Majefty to give Inſtructions, among other things, to 
Henry Viſcount Bolingbroke, then appointed her Ambaſſador to France, to demand in 
her Majeſty's Name, ofthe French King, the Kingdom of Sicily for his ſaid Royal High- 
neſs. And a Treaty of Peace being afterwards made between the French King, his 
Royal Highneſs, and the Duke of Anjou, wherein a Ceſſion is made to his Royal 
Highneis of the Kingdom of 9Szcily, without any Concurrenee or Participiation of his 
Imperial Majeſty ; be the ſaid Robert Karl of Oxford and Earl Mortimer did baſely and 
ſcandalouſly adviſe her Sacred Majeſty to conſent to the ſame, by an Article inſerted in 
the Treaty of Peace berween her Majeſty and the French King. And afterwards, 
by his Privity and Advice, her Majeſty was prevailed on to aſſiſt his Royal Highneſs 
againſt the Emperor then in Alliance with her Majeſty, with a part of her Royal Fleet 
at her own Expence, in order to put him in poſſeſſion of the faid Kingdom of Sicily. 
Whercby the greateſt Injuſtice was done to his Imperial Majeſty, in direct Violation of 
the Grand Alliance, and contrary ts her Majeſty's frequent Declarations from the 


Throne, and her plain and full Inſtructions to her Plenipotentiaries at Uzrecht, for ob- 


| taining his juſt and reaſonabie Satisfaction; and whereby National Faith, and the Ho- 
nour of the Crown, was vilely betray'd, and the Naval Power of theſe Kingdoms, and 
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the Supplies granted by Parliament for reducing the Common Eu my, were per fidi- 
ouſly employ d againſt the Great and Faithful Ally of this Kingdom. 


AR TTOCOELEE XY. 


That whereas the Dignity and Support of the Imperial Crown of theſe Realms has in 
all Ages greatly depended on the Wiſdom and Truth of the Communications made ſrom 
the Throne, eſpecially in Parliament, as the ſure and only means whereby the Kings 
and Queens of this Realm can receive the fincere and faithful Advice of their People in 
matters of the higheſt Importance, and which by the Fundamental Laws and Conftity- 
tion of this Government ought to be inviolably obſerv'd as the Sacred Band of the Duty 
and Affection of Subjects to their Sovereign. And whereas by the moſt antient and 


known Laws of this Kingdom it is indiſpenſably incumbent on the Great Officers of 


State that ſurround the Throne, to maintain as far as in them lies the Sacredneſs of the 
Royal Word on all occaſions; it being moſt apparent that the greateſt Diſhonour to 
the Throne, and the greateſt Danger to theſe Kingdoms, muſt inevitably enſue, when- 
ever that Fountain of Truth by wicked Counſcls ſhall be in any degree corrupted, and 
thereby loſe its juſt Influence and neceſſary Authority. And whereas the Power of 
making Peace and War, one of the antient, undoubted, and moſt important P 
tives of the Crown, has been always exercis'd by the Sovereigns of theſe Realms, with 
the ſtricteſt Regard to the Honour of the Crown and the Welfare of the People, 
and for that end they have in great Wiſdem in all Ages taken the Advice of 
Parliament on ſuch weighty Occaſions. And whereas her late Majeſty Queen Anne de- 
clard from the Throne her gracious Intentions to communicate the Terms of Peace to 


reroga- 


her Parliament, for their deliberate and ſerious Advice therein, wiſely forcſeeing that 


the Safety of her Perſon and Government, of the Proteſtant Succeſſion to the 

which ſhe had neareſt her Heart, and of the Proteſtant Religion, and of the Li 
of Europe, did incvitably depend on the happy Concluſion of the ſaid Negotiations: He 
the ſaid Robert Earl of Oxford and Earl Mortimer, then Lord High-Treaſurer of Gren- 
Britain, having taken on himſelf throughout the ſaid Negotiations a moſt Arbitrary 
and Unwarrantable Authority, and the chief Direction and Influence in her Majeſty's 
Councils; and moſt wickedly deſigning to proſtitute the Honour of the Crown, and the 
Dignity of Parliaments, and not only totally to deprive her Majeſty of the wholeſom and 
neceſſary Advice of her Parliament in ſo great a Conjuncture, but by miſrepreſenting 
the moſt eſſential Parts of the Negotiations of Peace, to obtain the Sanction of Parlia- 
ment to his traiterous Proceedings, and thereby fataliy to deceive her Majeſty, her 


rown, 


Allies, her Parliament, and her People; he the ſaid Robert Earl of Oxford and Earl Mor-. 


timer was not only wanting in the Diſcharge of that Duty to his Sovereign which be- 
came his high Station, by not adviſing againſt, and as far as in him lay in all Events by 
not preventing even any Intimation from the Throne to the Parliament, which was not 
conformable to the exacteſt Truth and Impartiality; but taking advantage of his ready 
Acceſs to her Majeſty, and his exorbitant Influence in her Councils, did prepare, form, 
and concert, together with other falſe and evil Counſellors, ſeveral Speeches and De- 
clarations to be made by her Majeſty from the Throne to her Parliament, on the Sub. 
ject of the ſaid Negotiations of Peace, and did adviſe her Majeſty to make the ſame to her 
Parliament: And particularly, by means of his falſe and evil Counſels, her Majeſty did, a- 
mongſt other things, on the ſeyenth of December, One Thouſand Seven Hundred and Eleven; 
declare from the Throne inithe words, or to the effect following : That notwithſtanding the 
Arts of thoſe who delight in War, both Place and Time are appointed for opening rhe Treaty of a 
General peace. Our Allies, eſpecially the States-General, whoſe Intereſt I look; upon as 
inſeparable from my own, have by their ready Concurrence expreſs'd their Confidence in me. 
Whercas it was then notorious to all Europe, and the ſaid Robert Earl of Oxford and Earl 
Mortimer, and others his Accomplices, well knew, that the principal Allies of her Ma- 
jeſty, and particularly the States-General, then had in the ſtrongeſt and moſt preſſin 

manner repreſented not only to her Majeſty's Miniſters in Holland, but afterwards by a 
Miniſter of their own directly to her Majeſty, the Inſccurity and Danger to the Common 
Cauſe, by enteing into general Negotiations with France on the Propoſitions ſign'd by 
Monſicur Meſnager; and alſo their firm Opinion of the fatal Conſequences that might 
enſue thereon: and altho' they had ſtill great Apprehenſions concerning the Method of 
opening the Conferences, and the Conſequences that might happen thereupon; yet be- 
ing wrought on by the Menaces and other extraordinary Methods uſed with them b 

her Majeſty's Miniſters, and relying on the ſolemn Aſſurances and Declarations of her 


Majeſty to ſupport the Intereſt and Concern of their State, and to act in perfe& Con- 


fidence and Harmony with them; they did at laſt, with the greateſt Reluctance, con- 
ſent to enter upon a General Negotiation of Peace with France, And in the ſame 
Speech her Majeſty was prevail'd on by the evil Counſels of him the ſaid Robert Earl 
of Oxford, and Earl Mortimer, and others, to declare in the words, or to the effect fol- 
lowing : That the Princes and States which bave been engag d with us in this War, being by 


Tr eaties 
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Treaties entitled to have their ſeveral Intereſts ſecur d at a Peace; Twill not only do my ut- 
moſt. to procure every one of them all reaſonable Satisfaction, but I ſhall alſo unite with then! 
in the ſtricteſt Engagements for continuing the Alliance, in order to fender the General Peace 
ſecure and laſting. And in her Meſſage of the ſeventeenth of January following, her 
Majeſty again expreſſes the Care ſhe intended to take of all her Allies, and the ſtrict 
Union in which ſhe propos'd to join with them. Whereas by the evil Influence of him 
the ſaid Robert Ear) of Oxford and Earl Mortimer, her Majeſty was not only induced to 
enter into a private Negotiation with France, excluſive of her Allies; but the fame was 
in like manner carry'd on by him the ſaid Robert Earl of Oxford and Earl Mortimer, and 


others. And the ſeveral Intereſts which the Allies were intitled ro by their Treaties, 


were not only not ſecured to them by the Peace, nor any reaſonable Satisfaction given 
to them, but the main Intereſts of her principal Allies, eſpecially of his Imperial Ma- 
jeſty, were by the wicked Practices of him the ſaid Robert Earl of Oxford and Earl Mor- 
zimer, and others, given up to France; and no Engagements were obtain'd for continu» 
ing the Alliance, in order to render the general Peace ſecure and laſting. And her Ma- 
jeſty having on many former Occaſions expreſs'd her Reſolutions never to make Peace 
with France and Spain, ſo long as Spain and the Weſt-Indies remain'd in the Houſe of 
Bourbon; ſhe was prevail'd upon by the Advice of him the ſaid Robert Earl of Orford 


7 
and Earl Mortimer, and others, to declare her ſelf, in anſwer to an Addreſs of the 
Houſe of Peers, the eleventh of December, One Thouſand Seven Hundred and Eleven, 


to the effect following; viz, I ou be ſorry any one could think I would not do my ur- 
moſt to recover Spain and the Indies from the Houſe of Bourbon. Whereas it is moſt ma- 
nifeſt, that the Jeaving the Kingdom of Spain and the Indies in the Houſe of Bourbon was 
the Foundation of the private and ſeparate Treaty between Great Britain and France, 
which had been before that time ſigned even with her Majeſty's Conſent; and the 
ſame Fundamental Reſolution was immutably obſerved between them to the Concluſion 
of the Peace. And her Majeſty having frequently declared from the Throne, that her 
Reſolutions in entring into the ſaid Negotiations were to obtain a general, good, and 
laſting Peace; and the Plenipotentiaries at Verecht being inſtructed to treat with France 
conformably to that end, he the ſaid Robert Earl of Oxford and Earl Mortimer, in order 
to remove the juſt Suſpicions which had been, conceived of his private and ſeparate Ne- 
gotiations with Fance, did adviſe her Majeſty to make this further Declaration in her 
laid Meſſage of the Seventeenth Day of Fanuary, That the World will now ſee how 
groundleſs thoſe Reports are which have been ſpread abroad by Men of evil Intentions 
to ſerve the worſt Deſigns; as if a ſeparate Peace had been treated, for which there has 
not been the leaſt colour given: whereas a private and ſeparate Negotiation had been 
carryed on for Five Months together between Great Britain and France; and during that 
time private Propoſitions had been ſent from England, and a private Treaty with a 
Miniſter of France ſigned, even by her Majeſty's Privity, excluſive of all the Allies, be- 


fore the ſaid Declaration made by her Majeſty. And private and ſeparate Meaſures were 


thenceforth carried on by the ſaid Robert Earl of Oxford and Earl Mortimer, and his Ac- 
complices, on behalf of her Majeſty, with the Miniſters of France, even to the Con- 
clufion of the Peace with France. Her Majeſty was further prevailed on by the wicked 
Advice of him the ſaid Robert Earl of Oxford and Earl Mortimer, in her Speech of Fune 
the Sixth, One Thouſand Seven Hundred and Twelve, to declare, That to prevent the 
Union of the 'Two Crowns, ſhe would not be content with what was Speculative, but 
inſiſted upon ſomething Solid: And in the ſame Speech to the effect ollowing, vide- 
licet, The Nature of the Propoſal for a Renunciation is ſuch, that it executes 
it (elf, and France and Spain are thereby more effectually divided than ever: 


Whereas the Miniſters of Fance had before that time aſſured the Miniflers of her 


Majeſty, That to accept of che Expedient propoſed on her Majeſty's behalf, would be 
to build on a ſandy Foundation; and that the Renunciation would be Null and Void by 
the Fundamental Laws of France; and that they would deceive themſelves, who accent- 
ed it as an Expedient to prevent the Union of the Two Crowns. And not only in 
the Particulars before · mentioned, but in many others contained in the ſaid ſeveral Spee- 
ches and Meſſages made and ſent to her Parliament, even while the ſaid Negotiations 
of Peace with France were depending, the moſt eſſential Points relating to Peace and 
Commerce, and which concerned the Intereſt, as well of the Allies as of Great. Britain, 
were groſly miſrepreſented. By all which wicked, treacherous, and unexampled evil 
Counſels, he the ſaid Robert Earl of Oxford and Earl Mortimer did moſt baſely, ungrate- 
fully, and ſcandalouſly abuſe the Favour of his Royal Miſtreſs, and by means of her 
Authority did miſ-lead her Parliament into groundleſs and fatal Reſolutions ; and there- 
by not only prevented the juſt Advice of the Parliament to her Majeſty in that critical 
Juncture, but obtained the Approbation of Parliament to his myſterious and dangerous 
Practices; and did not only deprive her Majeſty of the Confidence and Affection of her 
Allies, but expoſed her Majeſty and her People to the Contempt of the Common E- 
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ARTICLE XVI. 


That whereas the ſaid Robert Earl of Oxford and Earl Mortimer having on all Occili- 
ons uſed his utmoſt Endeavours to ſubvert the Ancient Eftabliſhed Conſtitution of 
Parliaments, the great and only Security of the Prerogative of the Crown, and of the 
Rights, Liberties, and Prope ties of the People, and being moſt wickedly determined 
at one fatal Blow as far as in him lay to deſtroy the Freedom and Independency of the Houſe 
of Lords, the great Ornament and neareſt Support of the Imperial Crown of th: ſe R-alms, 
and falſly intending to diſguiſe his miſchievous Purpoſes under a pretended Zeal for the 
Prerogative of the Crown; he the ſaid Robert Earl of Oxford and Earl Mortimer, on or 
about the Months of December or January, One Thouſand Seven Hundred and Eleven, 
whilſt the Houle of Lords were un er an Adjournment, and had reaſon to expect that 


on their next Meeting Matters ot the higheſt Importance would be communicated to 


them from the Throne, they having ſome few D.ys betore given their humble Opini- 
on and Advice to her Majefty, That no Peace could be Safe or Honourable to Great 


Britain or Europe, if Spain and the Meſt- Indies were to be allotted to any Branch of the 


Houſe of Bowbon z being then Lord High Treaſurer of Great Britain, and one of her 
Majeſty's Privy © ouncil, and aſſuming to himſelt an arbitrary Direction and Controul in 
her Majeſty's Councils, contrary to his Duty ard his Oath, and in Viclation of the great 
Truſt revoſ.d in him, and with an immediate Purpoſe to render ineffectual the many 
earneſt Repreſentations of her Majeſty's Allies againſt the ſaid Negotiations of Peace, as 
well as to prevent the good Effects of the faid Advice of the Houſe of Lords; and in 
order to obtain ſuch further Reſolutions of that Houſe of Parliament on the impoi rant 
Subject of the Negotiations of Peace, as might ſhelter and promote his ſecret and un- 
warrantable Proceedings, together with other falſe and evil Counſellors, did adviſe her 
Majeſty to make and create Twelve Peers of this Realm, and Lords of Parliament; and 
purſuant to his deſtru&ive Counſels, Letters Parents did forthwith paſs, and Writs iſſued, 


whereby Twelve Peers were made and created; and did likewiſc adviſe her Majeſty im- 


mediately to call and ſummon them to Parliament; which being done accordingly, they 
took their Seats in the Houſe of Lords on or about the Second of January, One Thou» 
ſand Seven Hundred and Eleven, to which Day the Houſe then ſtood adjourned. W here- 
by the ſaid Robert Earl of Oxford and Earl Mortimer did moſt highly abuſe the I::fluence 
he then had with her Majeſty, and prevailed on her to exercile in the moſt unprece- 


dented and dangerous Manner that valuable and undoubted Prerogative, which the Wif- 


dom of the Laws and Confticution of this Kingdom hath entruſted with the Crown for 
the rewarding fignal Virtue and diftinguiſh'd Merit. By which deſperate Advice he did 


not only, as far as in him lay, deprive her Majeſty of the Continuance of thoſe ſeaſo- 


nable and wholeſom Counſels in that critical Juncture, but wickedly perverted the true 


and only End of that great and uſeful Prerogative, to the Diſhonour of the Crown, 


and the irreparable Miſchief to the Conſtitution of Parliaments. All which Crimes and 
Miſdemeanors, were committed and done by him the ſaid Earl againſt our late Sovereign 
Lady the Queen, her Crown and Dignity, the Peacc and Intereſt of this Kingdom, and in 
Breach of the ſeveral Truſts repoſed in him the faid Earl, and he the ſaid Earl of Qx- 


ford and Eail Mortimer was Lord High Treaſurer of Great-Britain, and one of her Ma- 
jeſty's Privy-Council during the time that all and every the Crimes before ſet forth were 


gone and committed. For which Matters and Things, the Knights, Citizens, and Bur- 
ſſes of the Houſe of Commons in Parliament aſſembled, do, in the Name of themſelves 


And of all the Commons of Great Britain, impeach the ſaid Robert Earl of Oxford and 


Earl Mortimer of High Treaſon, and other High Crimes and Miſdemeanors in the ſaid 
Articles contained. And the ſaid Commons by Proteſtation ſaving to themſelves the Li- 
berty of exhibiting at any time hereafter any other Accuſations or Impeachments againſt 
the ſaid Earl; and alſo of replying to the Anſwers which the ſaid Robert Earl of Oxford and 
Earl Mortimer ſhall make to the Premiſcs, or any of them, or any Impeachment or Ac- 


cuſation that ſhall be by them exhibited, according to the Courſe and Proceedings of 


Parliament, do pray that the ſaid Robert Earl of Oxford and Earl Mortimer be put to an- 
ſwer all and every the Premiſes; and that ſuch Proceedings, Examinations, Tryals and 
Judgments may be upon them, and every of them had and uſed, as ſhall be agreeable to 


Law and Juſtice. And they do further pray and demand, Thar the ſaid Roberr Earl of 


Oxford and Earl Mortimer may be ſequeſtred from Parliament, and forthwith committed 
to ſafe Cuſtody. | 


Further 


n 


5 
Further Articles of Impeachment of High Crimes and Miſdlemeanors, againſt 
Robert Earl of Oxford and Ear! Mortimer. | 
ARE TL SS - EO 

HAT whereas in or about the Month of January, in the Year One Thouſand Se- 
ven Hundred Ten-Eleven, a dangerous and deſtructive Expedition had been projected 

and ſet on Foot, under pretei:ce of making a Conqueſt on the Poſſeſſions of the French Kin 
in North America, but with a real Deſign to promote his Intereſts, by weakning the Con- 
federate Army in Flanders, and Diſſipating the Naval Force of this Kingdom, as well as 
tor the ſake of the private Intereſts and corrupt Gain of the Promoters of the ſaid Expedi- 
tion, he the ſaid Robert Earl of Oxford and Earl Mortimer, being then one of her late Ma- 
jeſty's Privy Council, and one of the Commiſſioners of her Majeſty's Treaſury, was 
not only wanting in his Duty to her late Majeſty, by wiltully and induſtriouſly abſenting 
from the Meetings of other Perſons, then in high Truſt under her Majeſty, wherein 
the ſaid Expedition was concerted, and by not adviſing her Majeſty againſt, and doing 
what in him lay to have prevented the putting the ſame in Execution, but did, con- 
trary to his Oath, and the high Truſt then repoſed in him, adviſe her Majeſty to con- 
ſent to the making an Expedition for the conquering Canada and the City of Quebeck 
on the River of St. Laurence in North America; and in Execution of his ſaid Evil 
Councils, he did further adviſe her Majeſty to give Orders for detaching ſeveral Bat- 
talions of the Forces, then in the Service of her Majeſty, in conjunction with her 
Allies in Flanders, and to ſend the fame with a large Squadron of Men of War on 
the ſaid Enterprize; Altho' the ſaid Kobert Earl of Oxford and Earl Mortimer well 
knew, that the ſaid Project or N having been frequently deliberated on and 
maturely conſidered, a ſhort time before, in a Committee of Council, was then laid 
aſide as dangerous and impract cable. And a demand being made at the Treaſury, on 
or about the Months of May or June One Thouſand Seven Hundred and Eleven, for 
the Sum of Twenty Eight Thouſand Pound or thereabouts, on pretence of Arms and 
Merchandize ſaid to be ſent on the ſaid Expedition to Canada, he the ſaid Robert Earl 
of Oxford and Earl Mortimer being then Lord High Treaſurer of Great Britain, and one 
of her Majeſty's Privy Council, tho' he well Knew, or had Reaſon to ſuſpect, that the 
ſame was an unjuſt and exorbitant Demand, and a great Abuſe on her Majeſty and the Pub- 
lick, and ſuch as ought not to have been complied with, was not only wanting in his 
Duty to her Majeſty, in not giving his humble Advice againſt the ſaid Demand, or at 
jeaſt in not repreſenting to her Majeſty the Grounds of ſuch his Suſpicion, but did, 
contrary to his Oath and his Duty, adviſe her M:jefty that the ſaid Sums ſhould be iſ- 
ſued and paid, and did accordingly counterſign a Warrant ro the Paymaſter of her 
Majeſty's Forces for the Payment of the iame, purſuant to which, the fame was iſſued 
and received. And in further Violation of his Oath, his Duty and Truſt, and with 
the moſt corrupt deſign to prevent the Juſtice due to her Majeſty and the Nation, he 
the ſaid Robert Earl of Oxford and Earl Mortimer, being then Lord High Treaſurer of 
Great Britain, and exerciſing a moſt unexampled arbitrary Power, not only in her Ma- 
jeſty's private Councils, but extending his evil Influences to the great Council of the 
Nation; after the ſaid Expedition had proved unſucceſsful, and it had been diſcovered 
to him the ſaid Koberr Earl of Oxford and Earl Mortimer, that the Nation had been 
cheated of above Twenty Thouſand Pounds on that Account, did moſt ungratefully and 
corruptly employ his wicked Arts, and the Credit which he had gained by his many 
falſe and crafty Inſinuations and Practices, to keep the Houſe of Commons from examin- 
ing that Affair. And in or about the Month of Auguſt, One Thouſand Seven Hundred: 
and Fourteen, in a Letter or Memorial, under his Hand, ro her late. Majeſty, he did 
preſume, not only to inſinuate the ill Opinion, he therein pretended, always to have 
had of the ſaid Expedition, but did declare the Suſpicions he had of the great Injury 
and Abuſe done to her Majeſty and the Publick in the Demand of the ſaid Twenty 
Eight Thouſand Pound, even at the time when the ſame was made, and that the Pub- 
lick had been cheated of above Twenty Thouſand Pound on that Account; and in the 
ſaid Memorial did preſume further to declare to her Majeſty, That he was forced to 
uſe all his Skill and Credit to keep the Houſe of Commons from examining that Affair 
the laſt Parliament; Thereby vainly, but moſt wickedly, recommending himſelf to the 
Continuance of her Majeſty's Favour, by the Succeſs of his moſt profligate Meaſures. 
By all which unparallel'd Corruptions, and moſt dangerous Councils and Practices of 
him the ſaid Robert Earl of Oxford and Earl Mortimer, che good and faithful Allies of 
her Majeſty were deprived of the Aid of her Majeſty's Troops to which they were en- 
tituled by their Conventions, and the Confederate Army in Flanders was greatly dimi- 
niſh'd, to the apparent Advantage of the Common Enemy : The Publick Money, grant- 
ed by Parliament for reducing the Power of France, and which was expreſly appropriated 
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[ 20 
for other ſpecial Services, was arbitrarily and illegally miſapplicd and embezzled, and 
an heavy Debt incurr'd on the Nation, not only ſitting the Parliament, but even in 


contempt and defiance of a Repreſentation made by the Houſe of Commons to the 


Throne, even whilſt the ſaid Expedition was concerting; and whereby the higheſt In- 
juſtice was done, in ſuppreſſing an Enquiry, ſo juſt to her Majeſty and her People, and 
a laſting Reproach and Scandal brought on that Houſe of Commons, of which he 
boaſts, as having been wrought on by his corrupt Influence not to examine into ſo high 
and ſo ſcandalous an Abuſe. 


ARTICLE I. 


That the ſaid Robert Earl of Oxford and Earl Mortimer, not contented with the 
high Employments, and Places of Honour and Profit beſtowed on him by her late Ma- 
jeſty, nor with the large and exceſſive Gains by him made by the Incomes and Profits of the 
aid Employments, on or about the Month of October One Thouland Seven Hundred 
and Eleven, whilſt the Nation was engaged in a moſt expenſive War againſt France 
and Spain, far preſerving the Liberties of Europe, and greatly exhauſted with the Sup- 
plies and Taxes for carrying on the ſame, and was under ſuch heavy Debts as were 
impoſſible to be fatisfy'd, without the utmoſt frugality or lay ing grievous Taxes upon 
the Commons of Great Britain: Contrary to his Oath and his high Truſt, and making 
a moſt diſhonourable and ungrateful uſe of the ready Acceſs he had to her late Majeſty, 
did prevail on and adviſe her Majeſty to Sign a Warrant to himſelf, being then Lord 
High Treaſurer of Great Britain, for the Iſſuing and Payment of the Sum of Thirteen 
Thouſand Pounds to Jobn Drummond, Eſq; or his Aſſigns, for ſuch Special Services 
relating to the War, as her Majeſty had directed : And the ſaid Robert Earl of Oxford 


and Earl Mortimer on or about the Twenty Fourth day of November following, in pur- 


ſuance of the ſaid Warrant under her Majeſty's Sign Manual, did ſign a Warrant for 
the Payment of the ſaid Thirteen Thouſand Pounds for ſuch Special Services of the 


War, as her Majeſty had directed; altho' no Special Services had been, or were at any time 


after wards directed by her Majeſty, to which the ſaid Monies were to be applied. And 
the ſaid Robert Earl of dr fer and Earl Mortimer, having privately deſired leave of the 
ſaid Drummond to ſtrike ſome Tin- Tallies in his the ſaid Drummond's Name, he did pur- 
ſuant thereto, direct that Orders amounting to the Sum of Thirteen Thouſand Pound 
ſhould be Charged in the Regiſter of the Exchequer on the Monies ariſing by Sale of 
Tin, in the Name of the ſaid Joby Drummond; and tho' the ſame were accordingly 
ſtruck in the Name of the ſaid Drummong, in or about the Month of | November 
One Thouſand Seven Hundred and Eleven, they were not delivered out to the ſaid 
Drummond, but were kept in the Treaſury Chamber, or elſe were in the Power or 
Cuſtody of the faid Earl, till about the end of January following; when the ſaid 
Drummond having occaſion, as the ſaid Robert Earl of Oxford and Earl Mortimer well 
knew, to ga into Holland, at the Deſire and Requeſt of the ſaid Earl, he indorſed 
his Name on the faid Orders, and the ſame were left, by his privity, direction, or conſent 
in the Hands of Mr. John Taylour, a Clerk of the Treaſury; and the ſaid Robert Earl 
of Oxford and Earl Mortimer having afterwards got poſſeſſion of the ſaid Orders, did 
in or about the Month of June, One Thouſand Seven Hundred and Twelve, ſend an 
Order in Writing to the ſaid Mr. Taylour to deliver the ſaid Tallies to a Servant of the ſaid 
Earl, which was done accordingly, the ſaid Indorſements not being at that time filled 
up: And the ſaid Robert Earl of Oxford and Earl Mortimer having by theſe corrupt and 
ſcandalous Methods got the ſaid Tallies and Orders into his own Hands, did afterwards 
fill up Aſſignments of the ſaid Orders for Twelve Thouſand Pounds, part of the ſaid Thir- 
teen Thouſand Pounds, to himſelf, and the remaining part to ſuch other Perſons as he 
thought fit, and did afterwards in or about the Months of Auguſt, October, and Novem- 
ber, One Thouſand Seven Hundred and Thirteen, at ſeveral times diſpoſe of the ſaid O. 
ders and Tallies to his own private Uſe and Advantage. And to cover the ſaid ſcandalous 
Embezzlements, he the ſaid Robert Earl of Oxford and Earl Mortimer, did afterwards, as he 
pretends, adviſe and prevail on Her Majeſty, on or about the Fourteenth of December, 


One Thouſand Seven Hundred and Thirteen, to Sign a Warrant prepared by himſelf, 


wherein after the recitals of his own good, faithful, and acceptable Services, which had 
tended to the Quiet, Safety, and Proſperity of her Majeſty and her Realms, tho' accom- 


+  panied with great Difficulties on himſelf, and Hazards to him and his Family, and that 
her Majeſty was reſolved to beſtow upon him a Sum of ready Money: But the ſaid Earl 


repreſenting to her Majeſty, that the Arrears then due to her Servants and Tradeſmen were 
very great and prefling, her Majeſty did therefore agree and determine that he ſhould have, 
to his own Uſe, the ſaid ſcveral Sums, amounting to Thirteen Thouſand Pounds comprized 


ian the Orders aforeſaid, It was directed that the ſaid John Drummond ſhculd aſſign the ſaid 


Orders, and the whole Right and Benefit thereof to the ſaid Earl and his Aſſigns; altho 
the ſaid Earl had privately and clandeſtinely procured from the faid Drummond an 
| 4 , | Afſſien- 
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Aſſignment of the ſaid Orders near two Years before the ſaid: Warrant, and had fraudu. 
tently and corruptly diſpoſed and converted them to his own Uſe, without her Ma- 
jeſty's privity or conſent, ſome time before her Majeſly was prevailed on to Sign the 
{aid Warrant. And tho' the laſt mentioned Warrant, if any ſuch there be, was not 
communicated to the ſaid Drummond by the ſaid Earl, during her Majeſty's Life, nor 
was the ſame Counterſigned nor entred in the Treaſury, yet he the faid Robert Earl of 
Oxford and Earl Mortimer, even after his ſaid Corruption had been diſcovered in Par- 
liament, did preſume, without the Privity of the ſaid Drummond, to fend the ſaid War- 
rant to the Commiſſioners of his Majeſty's Treaſury, deſiring that the ſame might then 
have been entred in the Treaſury ; bur the fame was with great Honour and Juſtice 
refuſed to be fo entred. By which moſt vile and ſcandalous Corruption, he the ſaid 
Robert Earl of Oxford and Earl Mortimer, was guilty of the moſt notorious Breach of his 
Oath and Truſt, as Lord High Treaſurer of Great Britain, of the higheſt abule of her Ma- ( 
jeſty's Goodneſs, and embezzlement of her Treaſure, and of the greatcft Injuſtice and Op- 
preſſion of other her Majeſty's Subjects. Gs 


AR-LI1 CHE Mb 


That whereas by the eſtabliſhed and known Laws of this Kingdom, the Allowances 
or Appointments for the Maintenance and Support of Ambaſſadors, Envoys, Plenipo- 
tentiaries, and other Publick Miniſters of the Crown in Foreign Courts, ought to be 
aſcertained in due Form of Law, as well in Honour as in Juſtice to the Imperial Crown 
of theſe Realms : And whereas the ſaid Robert Earl of Oxford and Earl Mortimer, in or 
about the Month of Fuly or Auguſt, One Thouſand Seven Hundred and Twelve, ſent 
Matthew Prior, Eſq; an Inſtrument and Creature of his own, into France, for the carry- 

ing on his ſeparate and dangerous Negotiations z and did afterwards in the Month of 
November, One Thouſand Seven Hundred and Twelve, by his Evil Counſels prevail on 
ber late Majeſty, without the privity of or any Communication with her Allies, to ſend 
the ſaid Matthew Prior as her Majeſty's Plenipotentiary to the French King, with In- 
ſtructions to Treat and Conclude Matters of the higheſt Importance, relating to the ge- 
neral Negotiations of Peace: But the ſame was a treacherous and wicked Contrivance of 
him the laid Robert Earl of Oxford and Earl Mortimer, for the more effectually carryin 
on and promoting his private, ſeparate, and —_— Practices with the Miniſters >, 
France and the Enemies of her Majeſty and her Kingdoms; he the ſaid Robert Earl of 


L Oxford and Earl Mortimer not regarding his Oath, or his high Truſt, or the Laws of 
i the Kingdom, did moſt corruptly and ſcandalouſly combine with the ſaid Matthew Prior 


for the defrauding her Majefty of very great Sums, under the Colour of his ſaid Em- 
ployments in France; and to chat end, the ſaid Earl did contrive that the ſaid Prioy 
; ſhcu'd be ſent into France, with the Character aforeſaid, but without any ſettled A p- 
3 pointments or Allowances: But in the ſtead and lieu thereof, he the ſaid Robert Earl of 
8 Oxford and Earl Mortimer did give the ſaid Matthew Prior an unlimited Credit, and did 
promiſe to anſwer and pay ſuch Bills as the ſaid Prior ſhould draw on him during his 
0 Reſidence in France; Purſuant to which Contrivance and corrupt Agreement, he the 
= ſaid Matthew Prior did between the 27th of Auguſt, in the Year One thouſand ſeven Hun- 
LL dred and twelve, New Stile, and the Tenth of Fly, One thouſand ſeven hundred and 
fourteen, or thereabouts, at ſeveral times draw Bills of Exchange, to the amount of 
Twelve thouſand three hundred and ſixty Pounds, or thereabouts, on him the ſaid Ro- 
bert Earl of Oxford and Earl Mortimer, which he being then Lord High Treaſurer of 
Great Britain, did adviſe and prevail upon her Majeſty to Sign Warrants for the Pay- 
ment of, and did Counterſign the ſame, altho' the ſaid Prior was no way intituled to 
any ſuch Allowances by reaſon of his ſaid Employment, and the ſame greatly exceeded 
the Allowance even of an Ambaſſador of the Crown of Great Britain. And the (aid 
Robert Earl of Oxford and Earl Mortimer did, in the Years One thouſand ſeven hundred 
and twelve, One thouſand ſeven hundred and thirteen, and One thouſand ſeven hundred 
and fourteen, without any Colour of Authority, but for the further promoting his cor- 
rupt and wicked Purpoſes, prevail on and adviſe her Majefty to ſign Warrants, which 
I were counterſign'd by himſelf, for the Payment of the Sum of Five thouſand five hun- 
„ dred and ſixty Pounds, or thereabouts, to the Uſe of Thomas Harley, Eſq; a near Rela- 
Bm tion and Emiſſary of him the ſaid Robert Earl of Oxford and Earl A4ortimer, out of the 
Monies appropriated to the Uſe of her Majeſty's Civil Liſt: And did in like manner, 
at ſeveral times in the Years aforeſaid, moſt illegally, fraudulently, and corruptly Iflve; 
or Direct, or Adviſe the Direction and Payment of other large Sums of Money, to other 
Perſons out of her Majeſty's Treaſury : By which moſt illegal and ſcandalous Manage- 
ment, he the ſaid Robert Earl of Oxford and Ear! Mortimer has introduced a Practice 
highly prejudicial ro, and utterly inconſiſtent with the Conſtitution of this Kingdom, 
and of the moſt pernicious Conſequence, by opening a way for the moſt dangerous Cor- 
ruptions; and was not only guilty of a notorious Breach of his Oath, bat entred into 


the 


the moſt baſe and ſcandalous Combination with the Perſons abovementioned; and o- 


thers, under Pretence and Colour of promoting her Majeſty's Service, to defraud her 


Majetty of the Publick Money, which he was intruſted with the Management of for 
the Support of the Honour and Dignity of the Crown. 


ARTICLE 1V. | 
That whereas the Revenues ariſing to the Crown from the hereditary Exciſe and Poſt- 
Office, or ſome Parts thereof, were, dy virtue of Letters Patents of the late King James the 
Second charged with and made liable to certain Annuities or Yearly Sums, in Truſt fo, or 


to the Uſe of Mary, the Conſort of the ſaid King James the Second, but the ſaid Revenues 
were afterwards, by ſeveral Acts of Parliaments, granted and ſettled for the Support of the 


| Royal Houſhold, and of the Honour and Dignity of the Crown; or for other publick 


Ules, without any ſaving or exception of the ſaid Letrers Patents. And whereas by an 
Act made in the Twelfth Year of her late Majeſty's Reign, the Sum of Five hundred 
thouſand Pounds was granted to her late Majeſty for the diſcharge of divers Arrears of 
Salaries, Diet-Monies, and other Allowances, and ſundry Debts for Pre-em; tions, Pro- 
viſions and other Cauſes, which had been then incurred and grown due to her late 


| Majeſty's Servants, Tradeſmen, and others, and were occaſioned by ſeveral extraordinary 


Expences ſince the Act for the better Support of her Majeſty's Houſhold, and of the 
Honour and Dignity of the Crown. And the ſaid Sum of Five hundred thouſand 
Pounds was expreſly appropriated to the Uſes aforementioned, in Aid of the ſaid Reve- 
nues or Branches which were appointed for the Support of her Majeſty's Houſho!d, 
and of the Honour and Dignity of the Crown. And whereas by an A@ made in the thir- 
teenth and fourteenth Years of his late Majeſty King William the Third, it was Eractcd, 
That for preventing Traitcrous Correſpondence between his Majeſty's Subjects and the 
Pretended Prince of Wales, or his Adherents, That if any of the Subjects of the Crown 
of England, from and after the firſt Day of Mareb, One thouſand (even hundred and one, 
ſhould within this Realm or without, hold, entertain, or keep any Intelligence or Cor- 
reſpondence in Perſon, or, by Letters, Meſſages, or otherwiſe, with the ſaid Pretended 
Prince of Wales, or with any Perſon or Perſons employed by him, knowing ſuch Per- 
ſons to be ſo employed, or ſhould by Bill of Exchange, or otherwiſe, remit or pay any 
Sum or Sums of Money for the Uſe or Service of the ſaid prerended Prince of Wales, 
knowing ſuch Mony to be for ſuch Uſe or Service, ſuch Perſon fo effending being law- 
fully convicted, ſhould be taken, deemed, and adjudged to be guilty of High Treiſon, 


and ſhall ſuffer and forfeit as in Caſes of High Treaſon. He the ſaid Robert Earl of Ox- 


ford and Earl Mortimer, having by the means of the ſaid 472:tbew Prior, held a private and 

ualawful Correſpondence with the ſaid Conſort of the late King James the Second, then re- 
ſiding in France, and being determined ſecretly to promote, as far as in him lay, the In- 
tereſt of the Pretender, but yet contriving to avoid the ſaid Penalty of High Treaſon: 
And the ſaid Conſort of his late Majeſty King James the Second having empowered Abbot 
Gaultier (a Popiſh Prieſt, and buſy Emiſſary between Great Britain and France, during 
the ſaid private and ſeparate Negotiations of Peace, and who was particularly entruſted 
as the common Agent between the Miniſters of Great Britain and France, in tranſactin 
the moſt ſecret Affairs relating to the Pretender) to concert with the ſaid Robert Earl 


of Oxford and Earl Mortimer the ſettling the Payment and Remittance of a very great 


Yearly Sum out of her Majeſty's T reaſure into France, under colour and pretence of 
the ſaid Letters Patents; and the ſaid Robert Earl of Oxford and Earl Mortimer, having 
held frequent clandeſtine Conferences with rhe laid Abbot Gaultier, on the Subject afore- 
ſaid; and having, by his evil Counſels, ſacrificed to France the common Intereſts of Eu- 
rope 3 and being reſolved that the firſt F. uits of the Peace with France, ſhould be an Offcring 
mae, by his immediate Procurement, tothe neareſt and moſt avowed Adherent to the 
Pretender, tho' at the great Expence of the Honour and Safety of her Majeſty and 
her People, did, ſoon after the Concluſion of the Peace with France, agree and undertake 
to procure the Payment of the Yearly Sum of Forty ſeven rhouſand Pounds and upwards, to 
or to the Uſe of the ſaid Conſort, during her Life; and in execution of his ſaid Purpoſe, 
did afterwards, on or about the 23d of December, One thouſand ſeven hundred and 
thirteen, being then Lord High Treaſurer of Great Britain, and of her Majeſty's Privy 
Council, advile her late Majeſty to Sign a Warrant to himſelf, In the Words or to the 
Effect following, viz. Anne R. Whereas our late Royal Father King James the Second, by 
Letters Patents under his Great Seal, bearing date on or about the 28th Day of Au- 
guſt One thouſand fix bundred and eighty froe, did Grant unto Lawrence Earl of Rocheſter, 
Henry Earl of Peterborough, Sidney Lord Godolphin. Robert Worden Eſq; and 
Sir Edward Herbert, Kt. (who are all ſince deceas d) divers Annuities, or Yearly Sums, 
amounting to Thirty ſeven thouſand three hundred and twenty eight Pounds, Thirteen Shillings, 
5 | 42nd 
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3 
and Seven Pence to hold to them and their Heirs, during the Tife of bis then Royal Conſort 
Mary, vow Queen Homage, in Truſt for ber; and by other Letters Patents, bearing dare on. 
or about the zd of December, One thruſand fix hundred eighty fix, did alſo 3rdnt unto the 
ſaid Queen a farther Penjion or Yearly Sum of Ten Thouſand Pounds to bold during ber natu- 
ral Life, all which were made payable in ſuch manner as in the ſaia ſeveral Letters Patents 
is more fully expreſt. Cur Will and Heaſure now is, and we do hereby Dire, Authorize 
and Command, that you cauſe Payment to be made to the Heirs of ſuch of the ſaid Truſt:es 
as was the longeſt Liver of them, of ſo much as ſince the 25th Day of March laſt, 1713. is 
incurred or grown due on the ſaid Annuities or Tearly Sims, amounting to Thirty ſeven th uſund 
three hundred twenty eight Pcunds, Thirteen Shillin;s and Seven Pence, and to the ſaid 
, Deen Dowager or ber Aſſigns, of ſo much as ſince the ſaid 25th day of March laſt, is incur- 
3 red or grown due on the ſaid Annuity of Ten Thouſand Pounds, according tu the purport of 
1 the ſeveral Grants, or Letters Patents above recited, as alſo of what ſhall hereafter become 
due and payable upon the ſaid ſeveral Annuities Quarterly, during the Life of the ſaid Queen 
Dowager z and for ſo doing, this ſhall be your Warrant. Given at our Court at Windſor-Ca- 
ſtle, the Twenty third Day of December, One Thouſand Seven Hundred and I hirteen, in the 
Twelfth Tear of our Reign. And did, afterwards, on or about the Twenty fourth of De- 
cember following, Sign a Warrant to the Auditor of the Receipt of her Majcſty's Ex- 
ch: qucr, requiiing him to make and paſs Debentures for paying to ſuch Perſon or Perſons 
as is, are, or ſhall be authorized to receive the ſame, the Sum of Nine thouſand three 
hundred thirty two Pounds, Three Shillings and Four Pence Three Farthings, for one 
Quarter, incurred upon the ſaid ſeveral Yearly Sums therein mentioned, from Lady day 
One thouland ſeven hundred and thirteen, to Midſummer following, and appointed the 
ſame to be ſatisfied out of the Sum of Five Hundred Thouſand Pounds, appropriated by 
an Act paſſed the then laſt Seſſion of Parliament, for or towards Payment of ſuch 
Debts and Arrears as were therein mentioned. And another Warrant to the ſaid Au— 
ditor to make and paſs Debentures for paying to the ſaid Queen, or to her Treaſurer or 
Receiver, the Sum of Two Thouſand Five Hundred Pounds for one Quarter, incurr'd on 
the ſaid Penſion of Ten Thouſand Pounds per Ann. from Lady-day, One Thouſand Seven 
Hundred and Thirteen, to Midſummer then laſt paſt, and appointed the ſame to be ſatis- 
fied out of the Sum of Five Hundred Thouſand Pounds, appropriated by an A& paſſed 
the then laſt Seſſion ef Parliament, for or towards payment of ſuch Debts and Arrears 
as were therein mentioned. And the ſaid Robert Earl of Oxford and Earl Mortimer, on 
or about the Twentieth of July, One Thouſand Seven Hundred and Fourteen, being 
then Lord High Treaſurer of Great Britain, and of Her Majeſty's Privy Ccuucil, hay- 
ing corruptly and deceitfully, in further Violation of his Oath, and his high Truſt, ad- 
viſcd her late Majeſty to Sign a Warrant, dircAing the Payment of One Thouſand 
Pound Sterling to Daniel Artbur, Eſq; for Monies expended by him for Her Majeſty's 
ſpecial Service, and the ſame being accordingly iſſued and received by him the ſaid Ar- 
thur out of her Majeſty's Treaſure, he the ſaid Robert Earl of Oxford and Earl Mortimer 
being then Lord High Treaſurer of Great Britain, did give private direction to the ſaid 
Arthur to pay the ſaid Sum of One Thouſand Pounds to the ſaid Abbot Gaultier, or 
to his Uſe, purſuant to which direction the ſaid Arthur did pay or cauſe to be paid 
the ſaid Sum of One Thouſand Pounds to the ſaid Abbot Gaultier, or to his Uſe; where- 
by the ſaid Roberr Earl of Oxford and Earl Mortimer did moſt wickedly betro” the Ho- 
nour of her late Majeſty, and the Imperial Crown of theſe Realms, in adviſing her, un- 
der Colour of the ſaid Letters Patents, and without the Advice of her Council or her 
Parliament, to direct the iſſuing of the Revenue, provided by Parliament for the Sup- 
port of the Honour and Dignity of the Crown, to the Ule and Benefit of the open and 
avowed Adherent of the Pretender; and did not only defraud her Majeſty of the ſaid 
Sum of One Thouſand Pounds, but did moſt arbitrarily, illegally, and corruptly adviſe 
the Embezzlement and Miſapplication of ſo much ef the faid Sum of Five Hundred 
Thouſand Pounds, in Contempt and Defiance of the expreſs Appropriation of an Act of 
Parliament. | 
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ARTICLE V. | 

That whereas by the antient and undoubted Laws of this Kingdom, no Perſon, being 
a natural born Subject of this Realm, or within any of the Dominions thereunto belong- 
ing, and having committed and being under rhe Guilt of High Treaſon, ought to be re- 
ceived within this Kingdom, as a Publick Miniſter, or with any Character from any 
foreign Prince, State, or. Potentate. And whereas ſome time in the Year One Thou- 
ſand Seven Hundred and Thirteen, one Pazrick Lileſb, ſtiling himſelf, and commonly 
known by the Name of Sir Patrick Lawleſs, an Iriſb Papiſt (who had ſerved with the 
late King Fames the Second, in the War in Ireland, againſt his late Majeſty King 
William the Third, of ever gloriovs * had followed the ſaid King James into 


France, 


[ 24 | 


| France, and continued in the moſt open and avowed Manner in his Intercſts and Scr- 
vice, and in Rebellion againſt his ſaid Majeſty King William, and hid bore high Commiſ- 
fion apainſt, and had been in open Arms againſt her late Majeſty Queen Aune, in the 
late War in Spain) did come into this Kingdom, and _pretended to have and did take 
on hiraſelf the Character of a Miniſter ſent from King Philip of Sain, to her late Majeſty, 
to treat of Matters of the greateſt Importance to the Honour and Safety of her Maje— 
ſty and her Kingdoms; and having given notice of the ſame to Robert Earl of Oæ ford 
and Earl Mortimer, then Lord High Treaſurer of Great Britain, and of her Majeſty's 
Privy Council, and who then aſſumed to himſelf the Supreme Direction in her Majeſty's 
Councils; he the ſaid Robert Earl of Oxford and Earl Mortimer was not only wanting in 
his Duty to her Majeſty, in not adviſing her Majeſty againſt receiving and admitting 
the ſaid Lile ſb alias Lawleſs in the Quality aforeſaid, but did, together with cther falſe 
and evil Counſellors, adviſe her Majeſty to receive and admit him as a Miniſter from his 
ſaid Catholick Majeſty ; and the ſaid Ear] did preſume frequently to Meet, Confer ard 
Negotiate the moſt important Aﬀairs of the Nation with the ſaid Lileſh alias Lawleſs, 
in the Quality aforeſaid, And the better to conceal his ſaid illegal and dangerous Mea- 
ſures from her ſaid Majeſty, he the ſaid Robert Earl of Oxford and Earl Mortimer was 
privy to, conſenting, and adviſing that the ſaid Li/eſb alias Lawleſs ſhou!d be introduced 
to her ſaid Majeſty, and ſhould be received and treated by her Minifters, under the falſe 
and diſguiſed Name of Don Carlo Moro. And the Houle of Lords, ſeme time in the 
Month of April, One thouſand ſeven hundred and fourtcen, having notice of the ſaid 
dangerous Attempt of the ſaid Lileſb alias Lowleſs, on or about the Ninth of the laid 
Month, made an humble Addreſs to her Majeſty, That ſhe would be graciouſly pleaſ.d 
to iſſue Her Royal Proclamation, Commanding all proper Officers and Magittrates to 
q. make diligent ſearch for, and to apprehend ail Popiſh Pricſts, aud to pur the Laws in 
1 Execution againſt them; And likewiſe to enquire after, and apprehend all ſuch Perſons 
{2 Wh as have ſerved in Arms againſt her Majeſty, or their late Majcſties King William and 
| Queen Mary, and who were then within the Kingdom, contrary to Law, to the End 
11 that they might be brought to Juſtice. To which Her Majeſty was graciouſly pleaſed to 
I return an Anſwer to the Effect following, viz. That She would give Orders purſuanr 
118 thereto, and a Proclamation did accordingly iſſue. And on the ſaid Ninth Day of 
1 April, the Houſe of Lords (having under their Conſideration what further Securit 
could be provided for ſtrengthening the Proteſtant Succeſſion in the Houſe of Hanover) 
came to the following Reſolution, viz. That no Perſon, being a Natural born Subject of 
Great Britain, or within any of the Dominions thereunto belonging, and who baving traiter- 
ouſly ſerved againſt Her Majeſty, ought to be received as a Publick Miniſter, or with any 
1 Character within this Kingdom + Notwithſtanding which, he the ſaid Robert Earl of Ox- 
Willy. ford and Earl Mortimer, having no regard to the Safety of her Majeſty's Perſon, or tothe 
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be brough* to Juſtice, did afterwards, on or about the Fiftcenth Day of arch, 
One thou d ſeven hundred and fourteen, moſt wickedly and treacherouſly adviſe her 
Majeſty to Sign a Warrant, directing the Payment of One Thouſand Pounds Sterling to 
to Daniel Arthur, Eſq; for ſpecial Services, which being accordingly iſſued and rec i- 
ved by the ſaid Arthur, he the ſaid Earl did privately and corruptly direct the ſaid Ar 
bur to pay the ſame, and accordingly the {aid One Thouſand Pounds was paid to the 
Uſe of the ſaid Lile/> alias Lawleſs: And the ſaid Robert Earl of Oxford and Earl Mor- 
timer, did at other Times, in a fictitious and ſcandalous manner, direct the Payment of 
other conſiderable Sums of Money out of Her Majeſty's Treaſure, to the ſaid Lileſb a- 
lias Lawleſs, which were accordingly paid to him ; altho' it was notorious, that the ſaid WP 
Lileſb alias Lawleſs, had not only traiterouſly ſerv'd in Arms againſt Her Majefty, but had 1 
been the Miniſt-r or Agent of the Pretender, at the Court of Madrid: and was under 1 
ſtrong Suſpiciors of being ſent into England, tho under the Pretences aforeſaid, ſecret- 
ly to promote the Intereſt of the Pretender in theſe Kingdoms. By all which Corrupt 
and Evil Counſe!s, he the ſaid Robert Earl of Oxford and Earl, Morrimer , did moſt 
1 +« baſely and urgatciully expoſe the Perſon of her Sacred Majeſty, did what in him lay 
1 to enervate and render ineffectual the Advice of Parliament, and her Majeſty's moſt ſo- 
| lemn Declaratious, in a matter of the neareſt Concern to her Majeſty and Kingdoms, and 
my by countenancing, in the moſt Corrupt and Scandalous manner, the ſecret Emiſſaries of 
it the Pretender, did greatly encourage his open Adherents, to the apparent Danger of the 
| Proteſtant Succeſſion to the Imperial Crown of theſe Realms. | | 


Security of the Proteſtant Succeſſion ; and ſetting himſelf in utter Defiance not only of 9 
li the ſaid Advice and Reſolution of the Houle of Lords, but of her Majeſty's 3 
| Aſſurances to that Houſe of Parliament, and of her Royal Authority and Ccm- A 
f mand, by her Proclamation under the Great Seal: Inſtead of doing what in him 1 
11 lay to have apprehended and brought, or cauſing the faid Lileſh alias Lawleſs to 1 
Kt! 
10 
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ARTICLE vi. 


That whereas Her late Majeſty Queen Anne, after ſeveral unſucceſsful Attempts, 
in Conjunction with her Allies, to Eſtabliſn his preſent Imperial Majeſty on the 
Throne of Spain, being inform'd, that the People of Catalonia were inclined to caſt 
off the Yoke impos'd upon them by the French, and to return to the Obedience of 
the Houſe of Auſtria; and Her Majeſty being deſirous to maintain and improve that 
good Diſpoſition in them, and to induce them to put the ſame ſpeedily in Execution, 
did ſend Milford Crow, Eſq; to them, with neceſſary Powers and Inſtructions to car- 
ry on ſo great a Work, for the Advantage of Her Service, and the good of the 
Common Cauſe; an] to that End, to Treat with the Catalaus, or any other People 
of Fain, about their coming into the Intereſt of King Charles the Third, his pre- 
ſent Imperial Majeſty, and joining with her Majeſty and her Allies againſt the Com- 
mon Enemy; And Her Majeſty, after her gracicus Aſſurances to aſſiſt them with Men 
and Money, was pleaſed to Authorize Her ſaid Miniſter to give them Her utmoſt 
Aſſurances, to procure the Eſtabliſhment of all ſuch Rights and Immunities, as they 
had formerly enjoy'd under the Houſe of Auſtria, and that for their further Satis- 
faction, She had ſent for Powers from King Charles the Third, for confirming the 
ſame, and was willing to become Guarantee, that it ſhould be done: Nevertheleſs 
on this expreſs Condition, that they ſhould receive the ſaid King Charles as lawful 
King of Hain, and utterly renounce the Houſe of Bourbon. And, together with the 
ſaid Inſtructions, Her Majeſty was pleas'd to ſign and cauſe to be deliver d to Her ſaid 
Miniſter, Credential Letters to the Nobility, Magiſtrates, and all other Officers Civil 
and Military of Catalonia, 5 to depend on the Promiſes he thould make 
them in her Name. And in Her Majeſty's Inſtructions to the Earl of Pererborow and 
Sir Cloudſiey Shovel, in or about the Month of May, One Thouſand Seven Hundred 
and Five, they are order'd to uſe their utmoſt Endeavours to induce the Catalans to 
joyn with them in their Undertaking, and to aſſure them of Her Majeſty's Support, 
and to promiſe them, in the Queen's Name, That She would ſecure them a Confir- 
mation of their Rights and Priviledges, from the King of Spain, that they might be 
ſettled on a laſting Foundation, to them and their Poſterity. And in cafe Perſwaſions 
ſhould not prevail, and the Carzalans ſhould not make a ſuitable Return to thoſe kind 
Offers, they were order'd to annoy their Towns on the Coaſts of Spain, and to reduce 
them by Force. And, in Conformity to theſe Inſtructions, a. Manife/fo, or Dcclai a- 
tion was prepared, by the Privity and Advice of Robert Earl of Oxfora and Fark Mor- 
timer, then one of Her Majeſty's Principal Secretaries of State, and deliver'd to the 
ſaid Earl of Pezerborow, full, on the one hand, of the Aſſurances aforementioned, and 
on the other hand, of Menaces to them, in cafe they declin'd Her Majeſty's Over- 
rures,. which Manifeſto was afterwards publiſh'd by him the ſaid Earl of Pererborow in 
Catalonia: And whereas the Nobility, Clergy, and the whole Principality of Catalonia, 
and the Inhabitants of the Iſle of MAajorca, relying on the Faith of thoſe Royal Afſy- 
rances, did utterly abandon the Houſe of Bourbon, and acknowledged King Charles 
the Third, his preſent Imperial Majeſty, for their lawful Sovereign, and did join their 
Arms with thote of Her Majeſty and Her Allies, mus the Duke of Anjou; And ir 
having pleaſed Almighty God fo far to Bleſs Her Majeſty's pious and generous - 
Undertaking, as by moſt fignal Succeſſes, in a ſhort time, to deliver the Principality 
of Catalonia from the heavy Yoke of French Bondage; and great Supplies having been 
granted by Parliament, for the reducing the whole Kingdom of Sain to the Obe- 
dience of the Houſe of Auſtria; the Arms of Her Majeſty and Her Allies were at- 
tended with vaſt Succeſſes, having twice enter'd the Capital City of that Kingdom, 
and obtain'd many other ſignal Conqueſts, to the great Advantage of the Common 
Cauſe: And thro' the whole Progreſs thereof, the Bravery and Firmneſs of the Cata- 
lans being always remakable, thereby, as well as from the repeated Aſſurances given to 


them, from time to time, in Her Majeſty's Name, by every General and Miniſter ſent 


from Great Britain to Spain, the Hearts of that Brave People were united under the 


| ſtrongeſt Tycs of Affection and Gratitude to Her Majeſty ; and they were juſtly held 


in the ſtricteſt Dependance on the Continuance of her Royal Protection; he the ſaid 
Robert Earl of Oxford and Ear] Mortimer, being an Enemy to the Common Liberty of 
Europe, and having Traiterouſly enter'd into Conſpiracies, for ſubjecting the whole 


Spaniſh; Monarchy to the Houle of Bourbon, and deſigning moſt maliciouſly the utter 


Ruin and Deſtruction of the ancient Rights, Liberties and Priviledges of the Catalana, 


who had made ſo glorious a Stand for the Preſervation of them, did together with other 


falſe and evil Counſellors, form a moſt Diſhonourable, Wicked, and Cruel Contrivance, 
not 
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Not only for abandoning the Catalans to the Fury and Revenge of the Duke of Au- 
Jo and his Adherents, but for the final Extirpation of all their Rights, Liberties, and 
Priviledges. And in Execution of that his Intention, during the private, ſeparate, and 


_ perri.ious Negotiation of Peace, which was carry'd on between him and the Mini- 
ſters of France, ard before any Negotiation cf Peace was ſet on Foot, in due form of 


Law, between the Crowns of Great Britain and Spain, did adviſe Her Majeſty to 
give Directions to the Lord Lexington, Her Ambaſſador to the Court of Spain, to ac- 


knowledge the Duke of Anja King of Hain, but was greatly wanting in his Duty to 


Her Majeſty, in not adviſing her to give Inſtrutions to Her ſaid Miniſter, at the ſame 
time peremprtorily and abſolutely to inſiſt on the ſecuring the Catalan Liberties at the 
Concluſion of the Peace. And altho' the private, ſeparate, and treacherous Practices 
of him the ſaid Robert Earl of Oxford and Earl 4:ortimer, and others, in Combination 
with the Miniſters of France, did afterwards, on or about the Fourteenth of March One 
Thouſand Seven Hundred and Thirteen, neceſſitate his preſent Imperial Majeſty to 
conclude a Treaty for the Evacuating Catalonia, (whereof Her Majeſty was Guarantce,) 
without any expreſs and poſitive Stipulation for the Catalans Liberties, (his Imperial 


Maje ſty relying, in that reſpe&, on Her Majeſty's Declaration, to interpoſe for them in 


the moſt effectual manner, and on the Promiſes of the French King to join his Endea- 
yours for the ſame purpoſe.) And altho' Her Sacred Majeſty did, both before and after, 
frequently declare by her Miniſters in $ain, that ſhe thought her ſelf under the ſtrong- 


eſt Tyes of Honour and Conſcience, not to abandon a People whom the Neceſſities of 


the War had obliged Her to draw into Her Intereſt. And tho' the French King did 
not join his Endeavours for the Purpoſes aforeſaid; He the ſaid Robert Earl of Oxford 


and Earl M:rtimer, together with other falſe and wicked Counſellors, having from time 


to time amuſed and deceived the diftreſs'd Catalans with groundleſs Hopes of Her Ma- 
jeſty's effectual Interpoſitions, in their Favour, thereby engaging tliem in a more obſti- 


nate Defence of thcir Territories againſt the Duke of Anjou, was not only highly want- 


ing in his Duty to Her Majeſty, by not doing what in him lay, as a faithful Miniſter, to 
have prevented the Concluſion of the Treaty of Peace with ain, till juſt and honour- 


able Conditions were ſecured for the Catalans, but did falſly, maliciouſly, and treache- 
| rouſly adviſe Her Mijeſty\o conclude a Peace with the King of Spain, without any 


Security for the ancient and juſt Rights, Liberties and Priviledges of that brave, but 
unhappy Nation. And did further adviſe Her Majeſty to ſend Sir James: Wiſhart, her 
Admiral, with a large Squadron of Men of War, at a great Expence, to favour the 
ſaid King of Spain in the Siege of Barcelona, the Capital City ot Catalonia, and with 
expreſs Inſtructione, That in Caſe the Inhabitants of Majorca ſhould refuſe the Tetms 
that ſhou!d be offered them by the Duke of Anjou, to employ his Squadron, in coun- 
tenancing and aſſiſting all Attempts that ſhould be made, for reducing them to a due 
Obedience. By which moſt vile and deteſtable Counſels, Her Sacred Majeſty, con- 
trary to Her moſt Pious Intentions, the Faith of Nations, and the Duties of Reli- 
gion, and Humanity it ſelf, and contrary to Her ſolemn and repeated Aſſurances, was 
prevailed on to abandon a diſtreſſed People, drawn in, and engaged by her own Invi- 


tation, into an open War with the Duke of Anjou, for the Preſervation or the Liber- 


ties of Eurcpe, and the Commerce of Great Britain. And the Perſons, Eſtates, Digni- 
ties, Rights, Libertics, and Privileges of the Catalans were given up as a Sacrifice, to 


the implacable Reſentment of their enraged and powerful Enemy; and the Honour of 


the Briziſh Nation, always Renown'd for the Love of Liberty, and for giving Pro- 
tection to the Aſſertors of it, was moſt baſcly proſtituted, and a free and generous 
People, the faithful and uſeful Allies of this Kingdom, were betray'd, in the moſt 
unparallelꝰd manner, into irrevocable Slavery: And, in Conſequence of which moſt di- 


ſhonourable and perfidious Councils, the moſt execrable Hoſtilities, Burnings and Plun- 


derings were committed upon them, throughout their whole Province, without ſpa- 
ring the effuſion of Innocent Blood, and without the diſtinction of Age or Sex; and 
that unfortunate People were aſterwards forc'd to undergo the utmoſt Miſeries of a 
Siege, in their Capital City of Barcelona; during which great Multitudes of them pe- 
riſhed by Famine and the Sword, many of them have ſince been Executed: And 
great Numbers of the Nobility of Caralonia, who for their Conſtancy and Bravery, 
in Defence of their Liberties, and for their Services in Conjunction with Her M:jeſty 


and Her Allies, had, in all Honour, Juſtice and Conſcience, the higheſt Claim to 


Her Majeſty's Protection, are now diſperſed in Dungeons, throughout the Spaniſh 


Dominions; and not only the Catalan Libertics extirpated, but by thoſe wicked Coun- 
ſels. of him the ſaid Robert Earl of Oxford and Earl Mortimer, Catalonia it ſelf is almoſt 
become Deſolate. | | 


All 
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All which Crimes and Miſdemeanors were committed, and done by him the ſaid Earl, 
againſt our lateSovereign Lady the Queen, her Crown and Dignity, the Peace and 
Intereſt of this Kingdom, and in Breach of the ſeveral Truſts repoſed in him the iaid Earl. 
And he the ſaid Robert Earl of Oxford and Earl Mortimer was either Commiſſioner of 
the Treaſury, or Lord High Treaſurer of Great Britain, and one of her Majeſty's Privy 
Council, during the time that all and every the Crimes before ſet forth, were done and 

committed. IT | 
For which Matters and Things, the Knights, Citizens, and Burgeſſes of the Houſe 
of Commons in Parliament aſſembled, do, in the Name of themſelves, and of all the 
ö Commons of Great Britain, further Impeach the ſaid Robert Earl of Oxford and Ear! 
- Mortimer of other High Crimes and Miſdemeanors in the ſaid Articles contained. And 
L the ſaid Commons by Proteſtation, ſaving to themſelves the Liberty of exhibiting at any 
We time hereafter, any other Accuſations or Impeachments againſt the ſaid Earl, and alſo of 
1 replying to the Anſwers, which the ſaid Robert Earl of Oxford and Earl Mortimer ſhall 
4 make to the Premiſes, or any of them, or to any Impeachment or Accuſation that ſhall 
'Y be by them exhibired, according to the Courſe and Proceedings of Parliament, do pray, 
3 That the ſaid Robert Earl of Oxford and Earl Mortimer be put to anſwer all and every the 
Premiſes ; and that ſuch Proceedings, Examinations, Tryals and Judgments may be upon 


them, and every of them had and uſed, as ſhall be agreeable ro Law and Juſtice. 
L. H. Steward. Read the Anſwer to the Impeachment. | 
The Clerk reads the Anſwer, 


The ANSWER of Robert Earl of Oxford and Earl Mortimer, to the Ar- 
ticles exhibited by the Knights, Citizens and Burgeſſes in Parliament aſ- 
ſembled, in the Name of I hemſelues, and of all the Commons of Great= 
Britain, zu Maintenance of their Impeachment againſt Him for High Trea- 


ſon, and other High Crimes and Miſdemeanors, ſuppoſed to have been by 
Him committed. CR Nr 


HE ſaid Earl, ſaving to himſelf all Advantages of Exception to the aid Articles, 
| and of not being prejudiced by any Words, or want of Form in this his Anſwer; 
9 and alſo ſaving to himſelf all Rights and Privileges belonging to him as one of the Peers 
3 of this Realm, for Anſwer to the ſaid Articles faith: He admits many ſolemn Treaties 
= and Alliances bave been formerly entered into, between the Crown of England, and other 
Princes and Potentates f Europe, for their mutual Security, and to prevent the immoderate 
Growth of the Power of France, which might prove dangerous to the Neighbouring 
Princes and States; and that therefore it was laid down as a Fundamental Principle and 
3 Maxim of Union amongſt the Allies, That France and Spain ſhould never come and be u- [1 
= nited under the ſame Government, and that one and the ſame Perſon ſhould not be King 1 
6 I both thoſe Kingdoms; and he apprehends, that the principal View and Aim of the Allies | 
was to ſettle and maintain an equal Ballance of Power in Europe; and, ſince the Con- | 
junction of Spain to the Dominions of France might poſlibly enſue from the Duke of 1 
Anjou's being poſſeſſed of that Crown, the diſpoſſeſſing Him was deſir'd, as the moſt 1 
likely Means to prevent that Conjunction; and for the ſame Reaſon the Union of Spain | 
with the Empire muſt have been equally fatal, and the Prevention of it equally the de- 4 
ſign of the Alliance; nor could the continuance of Spain in the Houſe of Bourbon be in 4 | 
any reſpect prejudicial to the Allies, if the Union of that Crown with France could be pre- 
vented. As new Dangers of ſuch Union have been apprehended, new Treaties and 
Stipulations have been entered into among the Allies, to obviate ſuch Dangers, and parti- 
cularly the Treaty for an intended Partition ſeems to have been concluded upon that View; 
and tho' he acknowledges the Wiſdom of Parliament in condemning that Treaty, as 11 
prejudicial and fatal in irs Conſequences to England, and the Peace of Europe, yet, ge 
preſumes, it was not condemn'd, becauſe part of the Dominions of the Crown of Spain | 
were thereby allotted to the Houſe of Bourbon; but becauſe ſuch conſiderable Parts of 

thoſe Dominions, as the Kingdoms of Naples and Sicily, the Province of Guipuſcoa and 

other Territories were allotred to that Branch of rhe Houſe of Bourbon, to whom the 

Crown of France was to deſcend, which might have been a great and dargerous Addi- 

tion to the then formidable Strength of that Crown; and becauſe it was made againſt 

the repeated Remonſtrances of Charles II. then King of Spain, who declar'd by his Am- 

baſſador, That ſuch Partition-Treaty could have no other Effect, than to force Spain to 

tbrow it ſelf into the Arms of France, to prevent the Diſmembring of the Spaniſh Monar- 

chy. And, that it had this Conſequence, appear'd upon the Death of that Prince, who 

ſecms to have been induc'd by that Conſideration to bequeath the entire Monarchy of 

Spain to the Duke of Anjou, a younger Branch of the Houſe of Bourbon; who accord- 

ingly, upon the Demiſe of the ſaid King Charles II. took Poſſeſſion of the Monarchy of 

Spain, But this Acceſſion of the Duke of * to the Crown of Sin did not produce 


the 
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the Alliance, in the Article mention'd, between Leopold, then Emperor of Germany, his 
late Majeſty, King William III, of ever * Memory, and the States-General, as 

immediately neceſſary at „ get or King William, as well as the States-General, 
acknowledg'd the Duke of Aujon as King of ain z thereby allowing, that the Duke of 
Anjou's Enjoyment of the Monarchy ot Spain, while he was but a younger Branch of 
the Houſe of Bourbon, was not deſtructive of the Liberties of Europe, or the Preſervation 
of a due Ballance of Power. And afterwards, when the French King had feiz'd the 
Spani ſo Netherlands, King William by Advice of Parliament came into the Aſſiſtance of 
the States, as an Auxiliary only, by ſending, upon their Requeſt, Ten thouſand Men, 
which England was oblig'd by Trearies to furniſh, in caſe the States were attacked; af- 
ter which many Conferences paſſed at the Hague betwixt the Miniſters of England and 
the States, and thoſe of France, in order to find out ſome Expedient, by which, upon 
a reaſonable Diviſion of the Dominions of Spain, a new War might be prevented; And 
the States, in the Courſe of thoſe Conferences, often aſſerted, Thar, thy they had ac- 
knowledged Philip King of Spain, yet ſuch an Acknowledgment was not contrary to the De- 
mand 5 a reaſonable Satisfaction to be given to the Emperor for his Pretenſions to the Spaniſh 
Succeſſion z which was, in Eſſect, to declare, that the Satisfaction demanded for the Empe- 
ror was ſuch, as would leave King Philip in Poſſeſſion of Spain, But thoſe Conferences broke 
off, about Auguſt 1701, without Effect; and, in September following, King William en- 
tred into the Crand Alliance with the Emperor, and the States-General z whereby it was 
agreed, That, in the firſt Place, Endeavcurs ſhould be uſed by amicable Means to obtain the 
Satis faction deſir'd for the Emperor, who probably at that Time, would have accepted a 


very eaſy Compolition for his Pretenſions: But when the French King acknowledged the 


Pretender as King of England (which not long after happen d) his Majeſty King Williams 
and the Parliament of England, juſtly provoked by this Affront, reſolv'd to enter into 
the War which had been begun by the Emperor alone, in /raly, the Year before; And 
the late Queen mentions this Indignity, as the chief Motive of her engaging in it, as ap- 
pears by Her Declaration of War againſt France and Spain in May 1702. The ſaid Earl 
admits the ſeyeral Treaties ſet forth in the Preamble to the ſaid Articles, and that ſuch 
Advice was given by Parliament, and ſuch Speeches were made from the Throne, as in 
the ſaid Preamble are mentioned; but, for more Certainty, begs leave to refer himſelf 
to the very Treaties, Addreſſes of Parliament, and Speeches, when they ſhall be pro- 
duc'd: And he humbly hopes, your Lordſhips will allow him to obſerve, that thoſe 
Treaties manifeſtly ſhew, That the Deſign of the Allies, in endeayouring the recovery 
of Spain from the Houſe of Bourbon, was to prevent the Union of thoſe two Potent 
Kingdoms in one and the ſame Perſon. In the Grand Alliance, in 17o1, the avow'd 
Ends are, The procuring an equitable and reaſonable Satisfaction to his Imperial Majeſty 
for his Pretenſions to the Spaniſh Succeſſion, the Security of the Dominions of the King 
of Great Britain, and States-General, with the Navigation and Commerce of their Sub- 
j-Qs, the preventing the Union of France and Spain under the ſame Government. And 
the Territories and Provinces, pointed out in the Fifth Article, were the fartheſt Views 
of that Alliance; whereby it was thought, his Imperial Majeſty would receive the ut- 
moſt Satisfaction, which he could reaſonably demand, for his Pretenſion to the Spaniſh 


Succeſſion. No mention is made of the recovery of the whole Monarchy of Spain to 


the Bouſe of Auſtria, either in the Grand Alliance, or in the Defenſive one made the 
fame Year between his Majeſty King William, and the States-General: And when, in 
the Treaty berween the Emperor, the Queen of Great Britain, and the States. General, 
on the one Part, and the King of Portugal, on the Other, about May 1703, it was con- 
certed to place Arch- duke Charles, the preſent Emperor, upon the Throne of Sain, he 


was then but a younger Branch of the Houſe of Auſtria; and there is great Reaſon to 


believe that the Queen, as well as other Princes of Europe, and, in particular, the King 
of Portugal, did not think a Treaty to procurc the Crown of Sain for the Arch - duke, 
when a younger Branch of the Houſe of Auſtria, did lay an Obligation of procuring 
that Monarchy for him, when he became Firſt of that Houſe, and was Elected Empe- 
ror; ſince the Imperial and Hereditary Dominions, join'd to the whole Spaniſh Monar- 
chy, would have given ſuch an Exceſs of Power to one Prince, as would have been for- 
midable to Europe, and a means to deſtroy that Billance of Power which Her Majeſty, 


in all Her Freatics, had conſtantly labour'd to preſerve: And it is a known, and an 


allow'd\ Rule by the Law of Nations, in reference to Leagues between Princes, Thar 
if there happens a material Change in what was the principal Ground and Cauſe of the 
Treaty, the Obligation thereof ceaſes, If therefore, in the Preliminary Articles in 1709, 
and atterwards in the Conferences at Gertruydenberg, a Ceſſion of the Spaniſh Monarchy 
to King Charles the Third, who was then younger Brother to the Emperor, was thought 
reaſonable to be inſiſted on; yet the ſaid Earl humbly ſubmits to your Lordſhips great 
Judement, Whether there was equal reaſon for inſiſting on ſuch Ceſſion, when King 
Charles the Third was become Head of that Houte, and had Peſſeſlion of the Empire 
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and all the Hereditary Countries of Auſtria, as a Condition, without which no Peace ſhould 
be made. The States-General were ſo far from admitting, or yielding, that the Monarchy of 
Y Spain ſhould in all Events be given to the Houſe of Auſtria, that he, the ſaid Earl, bath 
= heard, they refus'd to admit it to be inſerted as a Condition of their Barrier- Treaty, when 
3 propos'd by Her Majeſty's Ambaſſador at the Hague, and choſe rather to put a ſtop to 
the Proceedings of that Treaty, and hazard the Advantages they thereby expected, than 

comply with that Propoſal. The Advice of Parliament is of great Weight, to which 
Her late Majeſty always gave, and he the ſaid Earl always paid, a juſt regard; and he 
doubts not but the Houſe of Peers had proper Inducements when they gave their Advice 
to the Throne, That no Peace could be Safe, Honourable, or Laſting, ſo long as the Kingdom 
of Spain and the Weft-Indies continued in the Poſſeſſion of any Branch of the Houſe of Bour- 
bon. But, if he may be permitted to offer his humble Conjecture concerning the Mo- 
; tives or that Advice, he conceiveth it might proceed from an apprehenſion of a future 
3 Union of thoſe two Crowns as likely to enſue, in caſe ain ſhould continue in the Poſ- 
ſeſſion of any who might become Heir to the Crown of France, and that even the Con- 
junction of the Empire and Spain would be leſs dangerous than ſuch an Union. But, when 
her Majeſty communicated to her Parliament, the ſixth of June One Thouſand Seven and 
3 Hundred Iwelve, the Terms upon which a Peace might be made, and thereby inform'd them, 
W | That France bad been brought to offer, that the Duke of Anjou ſhould, for Himſelf and his Deſ- 
9 ceendants, renſun ce for ever all Claim to the Crown of France; and that ar the ſame time the Suc- 
x | ceſſion of the Crown of France was to be declared, after the Death of the then Dauphin aud bis 
Sons, to be inthe Duke of Berry and bis Sons, in the Duke of Orleans and his Sons, and ſo on 

zo the reſt of the Houſe of Bourbon; and that the Succeſſion to Spain, and the Weſt-Indies, 
after the Dube of Anjou and bis Children, was ro deſcend to ſuch Prince as ſhou!d be agreed 
upon at the Treaty of Peace, for ever excluding the reſt of the Houſe of Bourbon; both Heu- 
ſes of Parliament, by their reſpective Addreſſes to Her Majeſty, in the fame Month, ex- 
preſs'd their entire Satisfaction: And, as the Houſe of Commons deſit'd Her Majeſſy 
to proceed in the Negotiations then depending for obtaining a ſpeedy Peace; ſo the Houſe of 
Lords aſſur'd Her Majeſty, That they entirely rely'd on Her Majeſty's Wiſdom to finiſh that 
Great and Good Work, And, after Her Majeſty had concluded a Peace on thoſe Terms, 
both Houſes of Parliament ſeverally congratulated Her Majeſty on the Concluſion of the 
Peace; and alſo join'd in an Addreſs of the 22d of April 1714, expreſſing their juſt 
Senſe of Her Majeſty's Goodneſs to Her People, in Delivering them by a Safe, Hunbura bie. and 
Advantageous Peace with France and Spain, from the beavy Burthen of a Conſuming Land- 
War, Unequally carry'd on, and become at laſt Imprafticable. He the ſaid Earl acknow- 
ledges, that Her Majeſty was pleas'd about Auguſt 17 ro, to re-admit bim, among others, 
to a Place in Her Council, and to require his Service in Offices of Truſt; to which he 
ſubmitted purely in Obedience to Her Majcity's Commands, with great Reluctance from 
the Proſpect of the Difficulties with which he was likely to ſtruggle. But as he never 
ask'd any Employment, nor us'd any wicked Arts, or baſe Inſinuations, to obtain the 
ſame from Her Majeſty; ſo in all Employments, with which Her Majeſty was pleaſed 
Y to Honour him; he ſincerely endeavour d to diſcharge his Duty with the utmoſt Inte- 
1 grity, having always with the trueſt Zeal deſired and endeavoured, as far as he could, to 
0 promote the Honour and Service of Her Majeſty, whoſe Aim he knew to be the Wel- 
fare of Her Kingdoms, in the firſt place, and, as far as She judged it conſiſtent with 
that, the common Good of Her Allies. In or about the Month of September 1710, Her 
Majeſty (whoſe undoubted Prerogative it was) thought fit to Diſſolve the Parliament 
then in being, and call a new One. In the Year 1711, Propoſitions were made by Trance to 
Her Majeſty for a Peace, without the Contrivance, or previous Knowledge of the ſaid 
Ear]: Her Majcfly, out of her Affection for Her People, having it much at Her Heart 
ro eſtabliſn Peace in her own Days, expreſſed Her Concern for the Diſappointmert of 
former Negotiations, and Her carneft Defire to put a ſpeedy End to the War, and to 
the Effuſion of Chriſtian Blood, and to caſe Her Subjects from the heavy Burthen of 
their Taxes. The ſaid Earl doth acknowledge, that he thought a Peace was very much 
for the Intereſt and Advantage of Great Britain: And, in his humble Opinion, the moſt 
favourable Juncture for obtaining advantageous Terms of Peace, was immediately after 
the ſignal Victories gained by Her Majeſty's Arms, in the Year 17c6. For, after the 
Reduction of the Dominions of the Electors of Bavaria and Cologne, with other impor- 
tant Conqueſts in Germany; after the intire Deſtruction of Three Great Armies of 
France, in Flanders, Spain and Piedmont ; after the Allies had recover'd the Sani ſh Ne- 
tberlands, Milan, and other Territories in /zaly; it might have been hoped, from the 
great Diſtreſs in which the Enemy then was, a juſt and reaſonable Peace would have 
been obtained; ſince ſo much was at that time gained from the Enemy, and ſo much 
more, in all probability, would have been yielded by them, as would have fully anſwered 
the Ends of the Grand Alliance. Peace was at that time ſought by the Enemy; and 
the ſaid Earl, who had the Honour to be one of the Principal Secretaries of State, owns 
he then adviſed the accepting of it. And he humbly begs leave to obſerve, That the 
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War had been continued upon ſo unequal a Foot, that the Burthen of it Annvally en- 
creaſed, and, at the time when theſe Propoſals were made by France, was become almoſt 
inſupportable. It had indeed been ſtipulated by the Grand Alliance, That the Allies ſhould 
aſſiſt one another with all their Forces, according to a Specification to be agreed on ina 
particular Convention for that Purpole : But it doth not appear any ſuch Convention was 
made, otherwiſe than as the Houſe of Commons were intorm'd by one of the Principal 
Secretaries of State to his late Majeſty King Milliam, That by the Proportions adjuſted 
with the States, England was to furniſh Two Parts of Five by Land, and the States the 
other Three; and Englaud was to furniſh Five Parts of Eight by Sea, and the States, the 
other Three: But the States not always allowing themſelves to be under an Obligation 
to furniſh fuch Proportions, gave occaſion to England's bearing an uncqual Part in the 
War, with reſpect to the Allies. The States had that prudent Regard to the frugal or- 
dering of their Affairs, that they frequently inſiſted, They ought not to be preſſed be- 
yond their Ability, and made themſelves the ſole Judges of what came within the com- 
paſs of it, and by that means avoided the ſupplying any Quota, or Proportion, which 
they thought improper for them to furniſh. In the mean time the Charge of the War 
was greatly increaſed upon the Subjects of G eat Britain: In the Year One Thouſand 
Seven Hundred and Two, it was under Four Millions; from thence it gradually in- 
creaſed till the Vear One Thouſand Seven Hundred and Six, the Charge of which Vear 
amounted to above Five Millions and an half; and ſtill advancing, till the Vear One 
Thouſand Seven Hundred and Eleven, it was then grown to near Seven Millions; and. 
at the ſame time, there was a Debt contracted, not provided for by Parliament, amouat- 
ing to Seven or Eight Millions; the very Intereſt of which, and other Debts, where- 
in the Nation was involved, amounted ro Three Millions per Ann. and the Revenues 
of Great Britain were under ſuch Anticipatione, that it was found difficult to raiſe above 
Two Millions and an half for the growing Service, to be paid within the compaſs of 
the Year. So that, when the Duties and Difficulties upon Trade, and the continuance 
of the Taxes upon Land, which had lain ſo heavy above Twenty Years, are conſidered, 
the ſaid Earl believes it could not be thought for the publick Intereſt to prolong the War, 
without an abſolute Neceſſity. During this time the States had managed with ſo good Occo- 
nomy, that the ſaid Earl hath not heard of any additional Duty laid by them upon Trade, from 
the Year 1702, to the Year 1711. And what Acquiſitions were made upon the Continent, 
during the Continuance of the War, tho' at the Expence of Britiſb Blood and Treaſure, ac- B 
crued to the Share of the Allies; and the Duzch, being under no Prohibition of Commerce ot 
with France, had a further Advantage of the Brizih Merchants, in reſpeQ to a free 
Trade. Altho' the Princes of the Empire were engaged by previous Treaties to furniſh 
their Quota's to the common Cauſe, yet when they were often preſſed to do it, they 
alledged in Excuſe, That thoſe Troops which they were obliged to furniſh at their own Ex- 
pence, were in the Pay of the Crown of Great Britain. The Emperor left it to her Majeſty 
to provide for thoſe Troops, which by the Portugal Treaty, in the Year 1703, he was 
to furniſh. The King of Portugal not only neglected the Proportion of 12000 Foot 
and 3000 Horſe, which by the ſaid Treaty he was to provide at his own Expence, but 
even refuſed to permit the 11000 Foot and 2000 Horſe, for which he had a Subſid 
1. from her Majeſty, to be paid by Muſters, according to an Article of that Treaty; and, 
110 when preſſed to furniſh his full Number of Troops, alledged his Inability, for want of 
1 / that part of the Subſidies which the States ought to have paid him: So that almoſt the 
11 whole Charge of the War in Spain was left upon Her Majeſty; the States having ſent 
my | few or no Troops thither, after the Battle of Almenze; and all the other Allies bein 
Wy! likewiſe defective in their Proportions. This was the Condition of Affairs, with reſpe 
15 to the Charge of the War; nor did there appear, from the then Situation of Affairs, 
11 any more promiſing Proſpect, with regard to the Event: For, altho' it had pleaſed God 
to bleſs Her Majeſty's Arms with wonderful Succeſs, at which the ſaid Earl moſt ſin- 
cerely rejoiced, yet it did not appear, that after the Year 1706, our Succeſſes in other 
Parts had countervailed our Loſſes in Spain; for after two great Battles, wherein we 
had been there defeated, after our Forces had been twice obliged to retire from Ma- 
drid, and after the taking the Bririſb Troops at Bribuegæ, the Recovery of Spain, (which 
was the main Article that retarded the Concluſion of the Peace at Gertruydenberg) ſeemed 
almoſt deſperate, eſpecially fince the French in the Year 1711, by their plentiful Vinta- 
ges and Harveſts, had well nigh recovered the Effects of the Famine; and ſince ſome of 
the Allies at the ſame time made preſſing Inſtances for recalling part of their Troops, as 
they had done frequently, during the Courſe of the War; from whence it appears how 
juſt the Grounds were, upon which both Houſes of Parliament repreſented to her Ma- 
jeſty, That the War had been unequally carried on, and was at laſt become impraflicable. 
And the ſaid Earl humbly hopes, he ſhall not be thought co have deſigned any Diſſer- 
vice to his Country, if, in ſuch a Condition of Affairs, he did not diſſwade Her Ma- 
jeſty from hearkening to the Overtures of Peace, made to her from Fance; or if, du- 
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ring the Negotistiont, he endeayoured, by Correſponding, with Her Majeſty's Know- 
ledge and Approbation, in any Courts concern'd therein, to rectify any Miſtakes, or 
contribute in any Meaſure towards the Concluſion of a General Peace. But the ſaid 
| Farl believes, that, in all the Negotiations towards ſuch Peace, the Allies had ſuch 
Knowledge and Communication of all Meaſures therein taken by Her Majeſty, as the 
Treatics Her Majeſty was engaged in required; That the Propoſitions tranſmirted from 
France, about April 1711, were immediately communicated to the Penſionary and Mini- 
FJ ſters of Holland; That Her Majeſty did, at the ſame time, aſſure them of Her Reſo- 
Ny lution to act in Concert with them, in making Peace as in making War. That when 
$ the States had expreſſed their Defires to be equal with thoſe of Grear Britain for a 
general ad laſting Peace, and had declared, That they were ready to join in proper 
Meaſures to procure it, and deſired France might explain it ſelf more particularly upon 
the Points contain'd in thoſe Propoſitions z Her Majeſty endeavour'd to obtain ſuch Ex- 
planations, and after wards communicated them to the States: And if her Majeſty thought 
it not expedient to proceed in the Method of a Preliminary Treaty, which had proved 
ſo ineffectual in the Years 1709 and 1710, but thought it might be ſufficient, upon Articles 
| ſigned by a Miniſter of France, by his Sovereign's Command, to open Conferences for 
a Peace; the ſaid Erl humbly hopes, that this Proceeding will appear to be ſo far from 
being an unreaſonable Deviation from rhe Methods of former Tranſactions in that kind, 
that it will be juſtified by many Precedents of ſuch Treaties. The ſaid Earl can affirm, 
that, during the whole Negotiation, ſo far as he was concerned, he acted with a ſin- 
cere Intenticn, to obtain a General Peace for the Welfare and Honour of Her Majeſty 
and her Kingdoms, and ſuch as might give reaſonable Satisfaction to Her Allies, and 
anſwer all the Obligations Her Majeſty was under, by any Treaties with any of the 
Confederates; and is not conſcious to himſelf, that he hath, in any reſpect, tranſgreſſed 
that Duty, which, as a Privy Counſellor, or Officer of State, he did owe to Her Ma- 
jeſty, or to the Publick. He is not inſenſible that many of the Articles, wherewith he 
ſtands charged, are complicated with fuck Circumſtances, Aggravations and Inferences, 
as may render it difficult for him to acknowledge ſome Facts alledged, without acknow- 
ledging, or ſeeming ar leaſt ro acknowledge thoſe Circumſtances, or Inferences. And, 
as he is not conſcious to himielt of being guilty of any Crime he ſtands charged with, 
ſo he takes it to be agreeable to the common Courſe of Proceedings of this Nature, and 
1 to your Lordſhips Juſtice, that he ſhould not admit any Circumſtances, which may 
'F tend to the Accuſation of himſelf. He therefore begs leave that he may be allowed to 
Wh diſtinguiſh between the Acts themſelves, and the Interences drawn from them; and that 
wherever he acknowledges any Fact, he may not be underſtood to acknowledge thoſe 
Conſequences which are, in the Articles, deduced from it, unleſs is ſhall appear that 
that Conſequence was the Aim and Deſign of the ſaid Earl, or is the neceſſary Reſult 
of any Act he hath done. | 
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EN anſwer to the Firſt Article, the ſaid Earl ſaith, That he always had the greateſt 
Regard to the Honour and Safety of Her late Majeſty and her Kingdoms, to all the 
Engagements She was under to the Allies of this Nation, and to the common Liberties 
of Europe; That he ncver was devoted to the Intereſt or Service of the French King; 
That he is not conſcious to himſelf of having acted, whilſt he had the Honour to be 
Her late Majeſty's High-Treaſurer, or one of Her Moſt Honourable Privy Council, con- 
trary to his Oath, or in Violation of his Duty, and Truft, or with Diſregard to, much 
leſs Defiance of any Treaties in the faid Article mentioned, the Advices of Parlia- 
ment, Her Majeſty's Declarations from the Throne, or any mutual Aſſurances which 
had been made or renewed between Her Majeſty and the States, to act in perfect Con- 
cert with each other in making Peace as in making War; And he utterly denies, that 
in or about the Months of July or Auguſt One Thouſand Seven Hundred and Eleven, 
or at any other Time, he did form any Contrivance or Confederacy to ſet on Foot a 
private, ſeparate, diſhonourable or deſtructive Negotiation of Peace between Great 
Britain and France; nor doth he know of any ſuch Contrivance or Confederacy formed 
by any of Her Majeſty's Privy Council, or that ſuch Negotiation was at any time ſer 
on foot. But the ſaid Earl ſaitb, He doth believe that about the Month of April One 
Thouſand Seven Hundred and Eleven, her late Majeſty did receive from Francs ſome Propo- 
fals in order to ſet on foot a Treaty for a general Peace, ſigned by Monſieur de Torey, 
Secretary of State to the moſt Chriſtian King, which, as he believes, were immediately 
communicared by Her Ambaſſador in Holland to the States-General : Whereupon, as he 
has been informed, they thanked Her Majeſty for Her Confidence in them, declared 
themſelves to be weary of the War, and ready to join in any Meaſures her Majeſty ſhould 
think proper for obtaining a good Peace, and that they hoped Her Majeſty would bring 
the French to explain more particularly the ſeveral Points contained in the aboye-men- 
tioned Propoſals, or to that Effect; and e Requeſt Her Majeſty ſent Matbew 
n | N Prior, 
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Prior, Eſa; to the Court of France, in order to obtain as full and ample an Fxplana- 


tion as he could of the firſt general Offers: But the ſaid Earl denies that he did adviſe 


her Majeſty to ſend the ſaid Mr. Prior to the Court of France, to make Propoſitions of 
Peace, without communicating the ſame to her Allies; or that the ſaid Mr. Prior. did, 
by his Advice or Privity, communicate any Propoſitions to the Miniſters of France, 
wherein the Intereſts of Great Britain, or the common Intereft of Europe were be- 
tray'd 3 nor doth the ſaid Earl know, that the ſaid Mr. Prior had any Power to com- 
municate Propoſitions to the Miniſters of France, which betrayed either the Intereſts 
of Great Britain, or the common Intereſt of Europe. Therefore the ſaid Earl inſiſts, 
that there is no Ground to charge him with the treacherous or pernicious Contrivances 
in this Article mentioned. And if any Article was inſerted in any Propoſitions to be 
communicated by the ſaid Mr. Prior, That the Secret ſhould be inviolably kept till al- 
lowed to be divulged by the mutual Conſent of both Parties; yet the ſaid Earl denies 
that ſuch Article was inſerted by his Advice; and if any ſuch there was, he cannot 
however believe it was deſigned to exclude her Majeſty's Allies from their juſt Share in 
the ſaid Negotiations, and hopes he may be allowed to obſerve, That in caſe any In- 
ſtructions were given for not divulging Propoſitions which concerned Great Britain in 
particular, the ſame were far from manifeſting ſuch Deſign as is before mentioned, 
ſince it is well known to be the undoubted Right of every Member of a Confederacy to 
demand particular Advantages for themſelves, not inconſiſtent with their Alliances, and 
which are not to take place but on the Concluſion of a General Peace: And it has been 
uſual for thoſe to whom the firſt Overtures of Peace are made, to make Demands for them- 


ſelves in the firſt place, as the States particularly did in the Negotiations at the Hague in 


the Year One Thouſand Seven Hundred and Nine, and at Gertruydenberg in the Year 
One Thouſand Seven Hundred and Ten. And tho' he apprehends that an Agreement 
not to divulge the Propoſitions without the mutual Conſent of both Parties, could not 
be to the Prejudice of the Allies; yet he believes, that in order to prevent any unrea- 
ſonable Jealouſies among them, even thoſe Propoſitions which related to Great Britain 
in particular, were communicated to them; and that it will likewiſe appear, that the 
Propoſitions ſigned by Monſieur de Torcy, and tranſmitted in the Month of April One 
Thouſand Seven Hundred and Eleven, in the ſaid Articles mentioned, whereby it is 
faid, the French King offered to treat with the Plenipotentiaries of England or Hol- 
land alone, or jointly with thoſe of the Allies, at the Choice of England, were Propoſals 
relating only to the manner of Treating, when the Conferences ſhould be opened; and 
that her Majeſty was ſo far from taking upon her to treat ſingly for the Allies, that ſhe 
choſe to have all the Parties admitted to the Congreſs, where they might have an Op- 
portunity of treating and adjuſting their reſpective Intereſts ; that being, in her Opi- 
nion, the faireſt Method of proceeding, molt advantageous to the Confederates, and 
moſt likely to prevent Jealouſies and Diſcords among them. And the ſaid Earl ſaith, 


That he doth not know that any Negotiation of Peace was contriv'd or ſet on foot by 


any Perſons employ'd in her Majeſty's Service, which was in any reſpe& more advan- 
tageous to France, than France had asked, or which had a Tendency to give the Ene- 
my a Power to create Miſunderſtandings between her Majeſty and her Allies, or to de- 
ſtroy the Confidence between them. 


In anſwer to the Second Article, the ſaid Earl faith, That he believes Monſieur Meſ- 
nager, a Subject of the French King, did ſome time in the Year One Thouſand Seven 
Hundred and Eleven, with her Majeſty's Leave, come into the Kingdom of Great 
Britain, and bring with him a Letter from the ſaid French King to her late Majeſty, 
acknowledging her Majeſty Queen of Great Britain, and likewiſe expreſſing a Deſire 
to re-eſtabliſh Peace with her, and that he was furniſhed with full Powers from the ſaid 


French King for that purpoſe. The ſaid Earl further faith, Thar it hath been the uſual 
and allowed Practice in moſt Nations, eſpecially in England, for Privy-Counſellors by 


verbal Orders from the Sovereign to confer within the Realm with Miniſters of fo- 
reign Princes, and he conceives ſuch Practice to be agreeable to the Laws of this 
Realm: And that full Powers are uſually granted to Miniſters who are ſent abroad for 


the Juſtification of Perſons with whom they ſhall treat, rather than to juſtifie ſuch Mi- 


niſters themſelves. And the ſaid Earl denies, that he did in the Month of September 
One Thouſand Seven Hundred and Eleven, or at any other time, ſecretly and unlaw- 
fully, or without Authority, confer or treat with the ſaid Sieur Meſuager on the Nego- 
tiations of Peace between Great Britain and France, or that he did adviſe: or promote 


the making a private and ſeparate Treaty or Agreement between the ſaid Crowns: But 
he hath been informed, and doth believe, that there was a Paper ſtiled, The An/wer of 


France 10 the Preliminary Demands of, Great Britain more particularly, ſigned by Mon- 
fieur AMeſnager only, to which was ſubjoined a Declaration of the Queen's Acceptance 
of thoſe: Preliminary Articles, as Conditions his moſt Chriſtian Majeſty conſented to 
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grant, which were to be reduced into the uſual Form of Treaties, and explained after 
the moſt clear and moſt intelligible manner, to the common Satisfaction of Great Bri- 
tain and France, and this only in caſe of a General Peace: And this Declaration, or ſome 
other Declaration to the like effect, he believes might be ſigned by the Lord Dart- 
mouth and Mr. Secretary St. John, as in the ſaid Article is ſet forth. But the ſaid Earl 
muſt crave Leave to ſubmit it to the Judgment of your Lordſhips, whether a Paper of 
that fort (if any ſuch there was) containing Offers from France, which were not to 
take effect but in caſe of a general Peace, can be called a Separate Treaty. He believes 
the Allies had early Knowledge and Participation of the ſaid Propoſals from the Mini- 
{ters of Great Britain; but denies that the Intereſts of Great Britain were thereby given 
up to France, or the Duke of Anjou admitted to be King of Spain; ſince in the Decla- 
ration annexed to the ſaid Propoſals he believes it is expreſſed, that her Majeſty might 
in Juſtice expect the Securities and Advantages mentioned in thoſe Propoſals, what 
Prince ſoever he ſhould be to whom the Monarchy of Spain ſhould be allotted; and 
the ſaid Earl, recollecting as well as he can what were Her Majeſty's Views at that 


time, is perſuaded that her Majeſty. had then a Proſpect, that the Monarchy of Spain 


would fall to the Share of another Prince. The ſaid Earl denies, that by his Privity, 
Conſent, or Advice, any priyate or ſeparate Treaty or Agreement, whereby the Inte- 
reſts of Great Britain were given up to France, or the Duke of Anjou was admitted to 
be King of Spain, was agreed, concluded, and ſigned by the Sieur Meſnager on the 
Part of France, and by the Lord Dartmouth and Henry St. John, or either of them, in 
Behalf of her late Majeſty; much leſs did the ſaid Earl, at any time, aſſume to him- 
ſelf Regal Power, or take upon him to meet and treat with the Enemy without Au- 
thority from her Majeſty, or do any thing to ſubvert the ancient and eſtabliſh'd 
Conſtitution of the Government of theſe Kingdoms, or introduce any illegal or dan- 
gerous Methods of tranſacting the Affairs of State. And the faid Earl further faith, 
That he did never aim at, or endeavour by any ſeparate Treaty to diſſolve or cancel 
any of thoſe ſolemn Treaties, in which her Majeſty ſtood engaged to her Allies, nor 
was he privy to any Treaty, whereby the Queen was brought under a Dilemma, either 
to ſubmir to the Dictates of France in the Progreſs of this Negotiation, or to loſe the 
Confidence of her Allies. 


In anſwer to the Third Article, the ſaid Earl denies, That to diſguiſe, or carry on a- 
ny private, ſeparate, ordangerous Negotiations, he did contrive or adviſe the preparing 
and forming the Set of General Preliminaries in the Article mentioned, Intituled, Pre- 
liminary Articles on the part of France, to come toa General Peace; or any other Set of 
General Preliminaries of like Nature; or that the ſame ſhould be Sign'd by the Sieur 
Meſuager; or that he did adviſe her Sacred Majeſty, that the ſame ſhould be received 
by her Majeſty: But the ſaid Earl hath been informed, That certain Articles, called 
Preliminary Articles on the part of France, to come to a General Peace, Signed by the 
Sieur Meſnager only, were received by her Majefty, and believes the ſame might be 
communicated to the Miniſters of the Allies then reſiding in England, as a Ground 
whereon the Confederates might Treat or Negotiate concerning a General Peace; but 


whether the ſame were communicated as the only Tranſactions that had been on that 


Subject, between Great Britain and France, the ſaid Earl knows not : But ſince it is term- 
ed Impious Advice, and contrary to the Duty and Truſt of a Miniſter of State of Great 
Britain, to adviſe the receiving ſuch Articles; the ſaid Earl, from his concern for the 
Honour of her late Majeſty's Adminiſtration, and the future Welfare of theſe King- 


doms, doth ſubmit, Whether ir is Criminal for ſuch Miniſter to adviſe the receiving 


Articles from a Miaiſter of a Prince in War, containing Propoſals for giving reaſonable 
Satisfaction to Great Britain and all her Allies, and which being Signed by the Miniſter 
of that Prince only, were not intended to bind any other: And fince Preliminary Arti- 
cles are no eſſential Step towards a General Negotiation, (there being, as he believes, 
but few Inſtances where any Matters of Importance have been ſettled before the open- 
ing of general Conferences) the ſaid Earl doth not conceive, That if any Miniſter of State 
had adviſed her Majeſty to accept the Preliminaries or Offers from France, ſaid to be 
Signed by Monſieur Meſnager the Twenty Seventh Day of September One Thouſand Se- 
ven Hundred and Eleven, as the Foundation of a Treaty, he had thereby offended a- 
gainſt any known Law, ſince the Proceedings upon ſuch Preliminaries could not be more 
unſafe than proceeding without any at all. The ſaid Ear] denies, that any Treaty, 
Signed by the Earl of Dartmouth or Mr. St. John, or either of them, on the Part of Eng- 
lan, and the Sieur Meſnager on the Part of France (if any ſuch there be) was indu- 
ſtriouſly concealed from the Allies, her Majeſty's Council, or Parliament, by his Ad- 
vice or Contrivance; or that he diſſwaded her Majeſty from laying any ſuch Treaty 


before her Allies, her Council, or Parliament; or that he adviſed her Majeſty to receive 


the ſaid General Preliminaries, or to communicate the ſame in her Name, or by her 
| Autho- 
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Authority, to the States - General, as a ſufficient Foundation whereon to open the Confe- 


rences of peace with France. The ſaid Earl hath been informed, and doth believe 


That there were certain Inſtructions prepared and ſigned by her Majeſty, and delivered 
to the Earl of Hrafford, her Majeſty's Ambaſſador to the States- General, wherein the 
ſaid Ambaſſador might be directed to repreſent to the Penſionary of Holland, and ſuch 
others as ſhould be appointed to confer with him, in ſuch manner as is ſet forth in this 
Article, or to the like effect; but he denies, that the ſaid Inſtructions were Prepared, 
Signed, or Delivered by his Advice: Nevertheleſs the ſaid Earl believes, the ſaid In- 
ſtructions were well warranted by the Truth of ſuch Facts, as in the ſaid Article are ſet 
forth to be contained in thoſe Inſtructions, ſince the ſaid Earl hath had credible Infor- 


mation, That after her Majeſty had received an Account of the Senſe of ſome Perſons in 


Holland, concerning the Overtures made by France, for the ſetting a general Negotia- 
tion of Peace on Foot, very preſſing Inſtances were made on her Majeſty's Behalf, with 
the Enemy, to explain the firſt Offers made by Monſieur. de Torcy more particularly, 


and to form a diſtin& Project of ſuch a Peace as they were willing to conclude; and 


that ſuch Inſtances had effect, will appear from the Preliminaries ſaid to be Signed by 
Monfieur Meſnager, September the Twenty Seventh, One Thouſand Seven Hundred and 
Eleven, wherein ſeveral Explications are made, and many, Particulars of Moment are 
contained, which were not in the Propoſitions, of Monſieur de Torcy : Wherefore the 
ſaid Earl apprehends, that the Propoſitions ſaid in this Article to be ſent over to France, 
(if any ſuch were ſent) were not fo General as the Propoſitions of Monſieur de Torcy, 
nor in any reſpect enſnaring, or deſtructive to the Intereſts of Great Britain or the Al- 
lies: But yet the ſaid Earl believes that her Majeſty, at the ſame time ſhe did commu- 
nicate the ſaid Preliminaries; to the States- General, did likewiſe order her Ambaſſidor 
to acquaint them, That ſhe judged; thoſe Articles did not contain ſuch particular Con- 


ceſſions as France would probably be obliged, to make in the courſe of the Negotiations, 


or to that effect. If therefore her Majeſty did, for the Good and Eaſe of her People, 
endeavour to prevail with her Allies to enter into a Negotiation of Peace, and did com- 
municate the ſaid Preliminaries to them, with that View, the ſaid Earl cannot be indu- 
ced to believe, that the ſaid General Preliminaries, communicated to the States by her 
Majeſty in manner aforeſaid, were calculated to amuſe and deceive them; nor doth 
the ſaid Earl know or believe, that her Majeſty's Inſtructions to her ſaid Ambaſſador, 
either in the Particulars aboveſaid, or in any other, contained matters falſe, previcat- 
ing, or evaſive. And the ſaid Earl muſt take the Liberty to affirm, that in the late 


| Negotiations of Peace, as well as in all other publick Tranſactions of State, as far as he 


was concerned, he acted with the higheſt Regard to the Honour of her Majeſty, and 
with the utmoſt Zeal for the Welfare both of her and her People, and is not conſcious 
to himſelf that he ever gave any Counſels, whereby the Truth and Sacredneſs which 
ought to conſtitute and accompany the Inſtructions of publick Ambaſſadors to Princes 
in Friendſhip and Confederacy, againſt the common Enemy, were in any wile proſtitu- 
ted, or the Honour of her Majeſty and of the Imperial Crown of theſe Realms, in any 
ſort, debas d or betray'd: And he humbly hopes no Inſtance can be given, wherein the 
Royal Hand of her late Majeſty was made the Inſtrument to advance the Intereſt of the 


common Enemy. 


In anſwer to the Fourth Article, the ſaid Farl doth not remember what Repreſenta- 
ons were made by Monſieur Buys to her Majeſty in relation to the Propoſitions in the 
faid Article mentioned, but ſaith, that if any Repreſentations were made, the ſame 
were not rendered ineffectual by any Influence of the ſaid Earl: And the faid Earl doth 
admit, that at a Committee of Council there might be made ſome Declaration in her 
Majeſty's name to Monſieur Buys to the effect in the ſaid Article mentioned; but doth 
not admit that any ſuch Declaration was made by him the ſaid Earl, or by his Manage- 
ment or Contrivance. And the ſaid Earl believes, that what was ſo declared to the ſaid 
Monſieur Buys, was agreeable to Truth, and to the real Sentiments and Intentions of 
her Majeſty ; nor doth he know wherein the ſaid Articles, Signed by Monſieur Meſua- 
ger, and accepted by the Lord Dartmouth and Mr. St. John, if any ſuch were then Sign- 
ed, were inconſiſtent with ſuch. Declaration, or how her Majeſty was thereby diſho- 
noured, or her Allies abuſed, or that any Negotiation entercd into with France, was 
either dangerous in it ſelf; or fatal in its Conſequences. 


In anſwer to the Fifth Article, the ſaid Earl admits, That her ſacred Majeſty Queen 
Anne did in due form of Law, and under her Great Seal, conſtitute the Right Reve- 
rend Jobn Lord Biſhop of Briſtol, and the Earl of Strafford her Plenipotentiaries, with 
full Powers to meet, treat and conclude with the Plenipotentiaries of the Confederates, 


Safe, Honourable, and as far as was 


and thoſe whom the French King ſhould on his put depute for that Purpoſe, the Condi- 


tions of a good and general Peace, that ſhould 


IS poſſible, 


1 
poſſible, agreeable to the reaſonable Demands of all Parties, and believes Inſtructions 
were prepared and delivered to them, wherein they were inſtructed,, among other 

Things, to the Effect in the faid Article ſer forth; and is firmly perſwaded, that when 
the ſaid Plenipotentiaries were ſo inſtructed to infiſt, that Spain and the Weſt- Indies 
ſhould not be allotted to the Houſe of Bourbon, no Treaty had been Negotiated and 
Agreed, that Spain and the MWeſß-Indies ſhould remain in a Branch of that Houſe: 
And he has reaſon to believe, that at the Time when the ſaid Inſtructions were 
given to her Majeſty's ſaid Plenipotentiaries, there was juſt Ground to believe, 
that King Philip would be induc'd to abandon Spain and the Weſt-Indies, and con- 

tent himſelf with the Dominions of Savoy and the Kingdom of Sicily And 
he believes he may ſo far depend on his Memory, as to ſay, That he heard 
the late Queen declare, She believ'd the Proſpe&t King Philip had of ſucceeding to the 

| Crown of France, would be an Inducement to him to be eaſy with that Allotment - 

1 | And it ſeemed probable, that the Addition of the Dominions of Savoy to the Crown of 

4 France, in caſe King Phillip ſhould ſucceed to it, would be eſteem'd by the French 
Court as a Thing more to be deſired by them, than that Spain and the Indies ſhould re- 
main in the Poſſeſſion of a younger Prince of the Houſe of Bourbon, under the Conditi- 
on of his Renouncing the Right he would have to the Crown of France, if the eldeſt 
Branch ſhould fail. Theſe ſeem to him to have been Her Majeſty's Views at the time 
when the ſaid Inſtructions were given to the Piſhop of Briſſol and the Earl of Straf- 
ford; and he therefore believes, that whoever contrived or prepared the ſame, did pre- 

pare them conformable to her Majeſty's real Sentiments, and was far from any Thought 

or Deſign to abuſe the Royal Authority, delude the States-General, prejudice his Im- 
perial Majeſty, or any of the Allies, or carry on the Meaſures of Fraxce: And if King 
Philip afterwards upon Information, that the then Dauphin was likely to hve, or atthe 

preſſing Inſtances of the Spaniards, and Influence of Spani/i Counſels, or upon any other 1 
Motives, refuſed to accept of Savoy and Sicily, and choſe rather to Renounce the French i 
Monarchy he thinks no Perſon who acts in the Service of the Crown can be ſafe, if 
it may be charged on him as a Crime, that he adviſed Inſtructions, which by interven- 
ing Circumſtances afterwards became improper. But he the ſaid Earl doth not admit, 
that he contrived or prepared the ſaid Inſtructions, or was conſenting or adviſing to the 
contriving or preparing of them, or prevailed on her Majeſty to Sign them; much leſs 
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1 that he abuſed the Royal Authority, to the Deluſion of the States-General, or intend- 1 
1 ed the Prejudice of his Imperial Majeſty or any of the Allies, or was engaged to carry TH 
EE.” on the Meaſures of Fance, or had, when the ſaid Inſtructions were prepared, negotia- \ 


ted or agreed with the Minifters of France, That Spain and the Weſt-Indies ſhould re- 
main in aBranch of the Houſe of Bourbon, or had prevailed on her Majeſty to be Party 
to any private Treaty, wherein the ſame is neceſſarily implied. If the Plenipotentiaries 
were inſtructed, in caſe the Enemy ſhould object, Thar the Second Article of the Se- 
ven, Signed by Monſieur Meſzager, implied the Duke of Anjou ſhould continue on the 
Throne of Spain, to inſiſt that thoſe Articles were binding to France, but laid neither 
the Queen nor her Allies under any Obligation, the ſaid Earl doth not apprehend how 
an Inſtruction to Her Majeſty's Plenipotentiaries, to make a juſt Anſwer to a falſe In- 
ference, that might happen to be drawn by the Enemy from the Words of ſuch an 
Article, can be interpreted an entring into a Confederacy or Colluſion with the Mi- 
niſters of the Enemy; or that her Majeſty's Conſent to fuch Inſtructions could imply a- 
ny Deſign to impoſe on his Imperial Majeſty or the Allies, or to conceal any Negoti- 
ations between Great Britain and France. But the ſaid Earl is confident it will not ap- 
pear by any of his Actions on the ſtricteſt Scrutiny, that he ever entered into any Con- 
tederacy or Colluſion with the Miniſters of the Enemy, or prevailed: on the Queen to 
give her Conſent thereto, or had any Deſigns to impoſe upon his Imperial Majeſty or 
any of the Allies, or ever was privy to any ſecret Negotiations or ſeparate Treaty be- 
tween Great Britain and France, whereby either in the before- mentioned, or in any o- 
ther Particulars, any Reproach could be brought on the Crown of theſe Realms, or 


- 


any Treaties wherein her Majeſty was engaged to her Allies were vislated. 
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In Anſwer to the Sixth Article, the ſaid Earl doth admit, That after the Conferen- 
ces of Peace between the Plenipotentiaries of the Allies, and thoſe of the Enemy, for 
negotiating a general Peace were opened, wherein he is perſwaded her MajeRy and her 
Miniſters did act in perfect Confidence with the Allies, in Order to promote their Com- 
mon Intereſt, and to obtain from the Enemy all juſt and reaſonable Satisfaction; rhe 
Progreſs of the ſaid Negotiation was delayed by Debates, concerning the Enemy's Ro- 
fuſal to give their Anſwer in Writing, to the Demands of the Allies; but he doth-riot 
know that any of the Miniſters of Great Britain did, by any Encouragement or Con- 
currence, contribute thereunto And if, during that time, her Majeſty thought fit to 


authorize 


36 


tiation of Peace, which he the ſaid Earl doth not admit to have been done by his 


Privity; yet he the (aid Earl doth not apprehend, that by the Conſtitution of the 


Kingdom, or any Law in being, the Queen was debarr'd from doing ſo; or that by 
en dating the ſaid Plenipotentiaries, ſhe had ſo far delegated to them her Royal Au- 


thority, as to be diſabled, without revoking their Commiſſion, to Treat or Negotiate 
any Matters conducing to that end, in ſuch other manner as ſhe ſhould think fir. The 


faid Earl faith, That he did not adviſe, contrive, or promote any private, ſeparate, or 
unjuſtifiable Negotiation with France, nor doth he know any Negotiation relating to 
the Peace was carried on without Communication thereof to the Allies. And the ſaid 
Earl denies that he ever aſſumed Regal Authority, or that he treated of Peace with 
France in any manner that could be liable to ſuch Imputation, or did promote the Deſign 
of the Enemy to the Deſtruction of the Common Cauſe of her Majeſty, or of her Al- 
lies, contrary to the Laws or Conſtitution of this Kingdom, or in Violation of any of 
the Alliances her Majeſty ſtood engaged in, or of the Aſſurances given by her Majeſty, 
or of her Inſtructions to her Plenipotentiaries; or that any Terms of Peace were by him 
at any time concerted, prejudicial to the Intereſt of Her Majeſty, or her Kingdoms, or 
Allies, or whereby the good Effects of the General Negotiation were defeated. 


In Anſwer to the Seventh Article, the ſaid Earl faith, That he never adviſed her late 


Majeſty to accept of a Treaty with France, on a Suppoſition that the Spaniſh Monar- 


chy ſhould continue in the Poſſeſſion of a Branch of the Houſe of Bourbon; nor did he 


adviſe, or carry on any private or ſeparate Negotiation with France, on the Subject of a 


Renunciation to be made by the Duke of Anjou, of the Right he might have to the 
Kingdom of France, and that ſuch Renunciation ſhould be the Security againſt the Re- 


union of the Two Kindoms Or that by his Counſels her Majeſty was prevailed on to 


accept, and finally to conclude and ratify a Treaty of Peace with France, wherein the 
ſaid Renunciation is taken as a ſufficient Expedient to prevent the Miſchiefs that threat- 
ned all Europe, in caſe the Crowns of France and Spain ſhould be United upon the Head 
of One and the ſame Perſon: Nor doth he know, that during the ſaid Negotiation, a- 
ny ſuch Memorial, as in the ſaid Article is ſet forth, was tranſmitted by the ſaid Mon- 
ſieur de Torcy to any of her Majeſty's Principal Secretaries of State: But he the ſaid Earl 
doth freely acknowledge, that if he had been called upon to give his Opinion concern- 
ing the leaving of Spain and the Weſt-Indies in the Poſſeſſion of a Branch of the Houſe 
of Bourbon, and accepting the Renunciation of his Right to the Kingdom of France by 
the Duke of Anjou, he doth not at pro ſee any Reaſon why he might not have been 
of Opinion for leaving Spain and the Weſt-Indies to the preſent Poſſeſſor, and accept- 
ing the Renunciation, rather than have continued the War, ſo burthenſome to the 
People, and ſo impracticable upon the Foot on which it then ſtood, eſpecially ſince all 
Endeavours to remove him by Treaties or Force had ſo long proved ineffectual. And 
in caſe any ſuch Memorial, as is ſet forth in the ſaid Article, was ſent by any Miniſter of 


France to the Secretary of the late Queen, he ſhould look upon the ſame as a Proof of - 


the Earneſtneſs of the Court of France to avoid ſuch Renunciation, which might more 


effectually prevent all poſſibility of annexing the Crown of Spain to that of France. But 


whatever Inducements might be for ſuch a Memorial (if any ſuch was tranſmitted) the 
faid Earl doth affirm, that he never gave any Counſels, by which the Intereſt of the 
common Cauſe could be betray'd into the Hands of the Enemy; nor doth he think it 
was poſſible by any Power and Influence, to engage her Majeſty to become Party with 
France in any Deceit; but whatever Credit he at any time had by her Favour, he 
always uſed it with the utmoſt Sincerity for her Service, and the Good of her People. 


In anſwer to the Eighth Article, the ſaid Earl believes, That her late Majeſty Queen 
Anne did, on the Seventh Day of December, in the Year of our Lord One Thouſand 
Seyen Hundred and Eleven, recommend it from the Throne, That Proviſion might 
be made for an early Campaign, in order to carry on the War with Vigour, and as the 


beſt way to render the Treaty of Peace effectual; and he doth believe, that in order 
thereto, Supplies were granted and Magazines provided, at a great Expence, for an 


early Campagne, and that in purſuance thereof, her Majeſty might ſend ſome General 
Officers to explain her Intentions to her Allies; and like wiſe inſtructed her General, the 


Duke of Ormond, to declare her Reſolutions of carrying on the War, and to concert 
with the Generals of the Allies, the proper Meaſures for entring upon Action: And he 


doth believe, that the Confederate Army was provided with all Neceſſaries: But whether 
the ſaid Army had * or how near they had approached to the Enemy; Whether 
they had any, or What Superiority, as to the Number of Troops; or what likelihood 


there 


authorize any of her Miniſters to write or negotiate upon any particular Points relating 
to the Peace, directly from England to France, in order to facilitate the General Nego- 
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there was, that they would have been able, either by Battle or Siege, to have better'd 
the Affairs of the Allies, or to have facilitated the Negotiations of Peace, the ſaid 
Earl is not able to ſay: But it muſt be obvious to every one, that any Miſcarriage or 
Diſaſter on the part of the Allies, at ſuch a Juncture, muſt have been fatal to them: 
And though the Divine Aſſiſtance had been very remarkable in the many Victories her 
Majeſty's Forces had obtained, yet her Majeſty's Piety was fo great, that it is not like- 
ly the ſhould, without the greateſt Neceſſity, have been willing to have tempted that 
Providence which had been ſo ſignal in her Favour, by hazarding the Blood of hei 
Subjects at a time when ſhe had ſo near a Proſpect of the Concluſion of a Peace: 


And the ſaid Earl believes it might be owing to this Piety of the Queen, and her Know- | 


ledge of ſome important Matters then depending, that Directions were ſent to the Duke 
of Ormond (if any ſuch were ſent) to avoid engaging in any Siege, or hazarding any 
Battle till further Orders; which he ſuppoſeth her Majeſty might do upon any Cauſes 
ſhe thought proper, as well as the Deputies of the States, who, as the ſaid Earl hath 
been informed, have often refuſed to engage in Siege or Battle, upon ſuch Ground as 


they alone thought fit, when their own Generals, and the Generals of the other Allies, 


were of Opinion they had a viſible Advantage of the Enemy, and might engage in 
ſuch Siege or Battle with great probability of Succeſs. But he doth affirm that the Mi- 
niſters of France never repreſented to him, or to any others, as far as he knows, during 
any Negotiation, any Apprehenſions they had from the Bravery and good Diſpoſition 
of the Confederate Army; nor was he ever informed of any ſure Proſpect, which it is 
alledged, the Army of the Confederates then had of gaining new Conqueſts over the 
Army of France, or whereby they would have been enabled to have forced any better 
Terms of Peace than there was at that time likelihood of: Bur on the contrary he has 
been informed, that the Forces of France were ſuperior in Number to thoſe of the Con- 
federates, eſpecially in Horſe. However, the ſaid Earl doth not admit, that he did ad- 
viſe or conſent that any Order ſhould be diſpatched in Her Majeſty's Name to the Duke 
of Ormond, to the aforementioned Effect; nor had he any View or Deſign to diſap- 
point the Expectations of the Allies, or to give Succeſs to any ſecret Negotiations with 


the Miniſters of France. The ſaid Earl likewiſe denies, that he did conſent or adviſe, that 


Orders ſhould be ſent to the Biſhop of Briſtol, one of Her Majeſty's Plenipotentiaries 


then at Utrecht, to declare to the Dutch Miniſters, That Her Majeſty looked on Her- 
ſelf, from their Conduct, to be then under no Obligation whatſoever to them. He doth 
not know what Alarm the Allies might take, or what Repreſentations they made to the 
Biſhop of Briſtol of their Diſſatisfaction or Confternation, but doubts not the ſaid Bi- 
ſhop would readily repreſent what they deſired, tho' ſuch Repreſentation made by his 
Lordſhip, if any ſuch there was, fell not under the Knowledge of the faid Earl, nor 
doth he admit that any Application of that kind was made to him. And in caſe the 
States-General made ſuch Addreſs directly to her Majeſty, by a Letter of the Fifth 


Day of June, as in the ſaid Article is ſet forth, he the ſaid Earl not being acquainted 


therewith, could neither adviſe her Majeſty ro hearken to the Inſtances therein made, 
nor to diſregard or reject the ſame. He faith, He never entered into Meaſures for the 
Advancement of the Intereſt of the common Enemy, or countenanced, encouraged, 
adviſed, or promoted any Negotiations with France without Participation of the Allies, 
or contrary to her Majeſty's Engagement, or to the Ruin of the Common Cauſe ; nor 
is he conſcious to himſelf, that he ever gave any Counſels, by which the Progreſs of the 


victorious Arms of the Confederates was ſtopped, or any Opportunity loſt for conquer- 


ing the Enemy, or which had any Tendency to deſtroy the Confidence between her Ma- 
jeſty and her Alies, or make the French King Maſter of the Negotiations of Peace, or 
which could put the Affairs of Europe into his Hands. 8 


In anſwer to the Ninth Aritcle, The ſaid Earl denies he was privy or conſenting to 
any Concert with the Miniſters of France for the ſeparating the Troops in her Ma- 
jeſty's Pay from the reſt of the Confederate Army; and not being privy to any ſuch 
Concert, he hopes it will not, be imputed to him as any want of Duty, that he did not 
adviſe againſt ſuch a Proceeding. He denies alſo, that he ever entertained the leaſt De- 
ſign of impoſing upon the Allies any Neceſlity of ſubmitting to the Terms of France, or 
of leaving the Confederate Army to the Mercy of the Enemy, or that he did conſent 
or adviſe her Majeſty, that the Duke of Ormond and the Troops in her Majeſty's Pay, 
or ſuch of them as would obey his Orders, ſhould ſeparate themſelves from the Army of 
the Confederates. The faid Earl hath been informed, and believes it to be true, that the 
Imperial General, and ſome other Generals, did propoſe to the Duke of Ormond in June 
or Juh, in the Year One Thouſand Seven Hundred Twelve, to decamp from the Ground 
where they lay, and to proceed towards Landrecy, in order to form the Siege of that Place, 
and that the Duke of Ormond thought it not proper to conſent thereto; and gave no- 
tice to the ſaid Generals, that if they decamped, they muſt not expect him to follow 


them: 
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them: And the aid Earl believes, Tiftinces may be given where Generals of Sites Po- 


tentates in the Alliance have refuſed to comply with what has been propeſed to them 


by her late Majeſty's General. The faid Earl hath likewiſe heard, thar, notwithſtand- 


ing ſuch Notice from the Duke of Ormond, the faid Generals ſeparated themſelves and 


their Forces from the ſaid Duke, and marched towards Landrecy without him, and chat 
the ſaid Duke continued for ſome time in his former Camp after ſuch Separation: And 
that the Generals of the Auxiliary Troops paid by her Majeſty, although required by 
the ſaid Duke of Ormond, under whoſe Command they then were, to continue with 


him, and to obey his Orders, refuſed ſo to do. He the ſaid Earl ſuppoſes it might pro- 


ceed from her Majeſty's Refentment of rhar Inſtance of Diſobedience in the Auxiliary 
Troops to the Commands of her General, that ſhe did not think fit immediately to 
pay the Arrears of thoſe Forces, which had ſo obſtinately withdrawn themſelves from 

er General, and marched without him towards Landrecy, as not apprehending herſelf 


obliged by any Conventions, or che Proviſion of any Act of Parliament, fo to do. But 


whatever _ be the Cauſes or Occaſions of her Majeſty's Reſentment, the ſaid Earl 


ſaith, That he being in the Office of High-Treaſurer, under her Majeſty, could not, 
by the Duty of his Place, iſſue out any Monics without a proper Warrant or Authorit 

from her Majeſty z and denies that he ever received any Warrant or Authority from her 
Majeſty for iſſuing any Sum or Sums of Money for, or towards the Pay or Subſidies 
on account of the ſaid Foreign Troops who had fo ſeparated, without which the iſſu- 
ing or directing any Monies for the Payment of them had been a Violation of his Du— 
ty. And the ſaid Earl denies, that he did at any time refuſe or put a Stop to any ſuch 


Pay or Subſidies z but on the contrary, when the Miniſters of the Princes to whom 


thoſe Forces belonged did apply for the Payment of the ſaid Troops, the faid Earl de- 
fired them to make Application to her Majeſty for the neceſſary Warrants in order there- 
unto. And as the ſaid Earl had no Notice of any Separation intended between her Ma— 
jeſty's Forces and thoſe of the Allies before the ſame was made; ſo he abſolutely denies, 
that by his Advice or Counſel, or with his Privacy, any ſuch Separation was made: And 
humbly apprehends that he ought not in Juſtice to be charged with any Conſequences of 
it. He believes, that the Forces of ſome of the Allies were engaged in the unfortunate 


Action of Denain, and that the Siege of Landrecy was raiſed, and the Towns of ©ueſnoy, 


Bouchain, and Douay were ſome time after re-taken by the French Army: But whether thoſe 
Diſaſters might not have been prevented by a Compliance with the Meaſures her Maje- 
ſty had taken for the common God, the ſaid Earl ſubmits to your Lordſhips. 


In anſwer to the Tenth Article, the faid Earl denies that he did carry on, or con- 
cert with the Miniſters of France, a private or ſeparate Negotiation for a general Su- 
ſpenſion by Sea and Land, between Great Britain and France; or that he did adviſc her 
Majeſty to ſend over Henry Viſcount Bolingbroke to the Court of France, with Powers 
to ſettle ſuch Suſpenſion ; but hath been informed, and believes it may be true, that 
about the Nineteenth of Auguſt One Thouſand Seven Hundred and Twelve, N. F. a 
Suſpenſion of Arms was agreed on in France by the ſaid Viicount Bolingbroke on her 
Majeſty's part, for four Months; but whether ſuch Agre: ment was made without the 
Knowledge or Participation of her Majeſty's Allies, or how tar the Terms of Peace 
were then ſettled with France, either for Great Britain or the Allies, the ſaid Earl is 
not able to ſet forth: But from the Informations he hath received of that Affair, be- 


_ Heves it will appear, that the ſaid Suſpenſion was a Continuation only of a former Agree- 


ment for a Ceſſation of Arms, which had been not only communicated to the Allies, 
but into which they had been invited; and believes her Majeſty might be induced to 
deſire ſuch Ceſſation, as what was uſual amongſt Princes and States in War during Nego- 
tiations of Peace, by which means the Britiſb Merchants enjoy'd a free Trade, and had 
an Opportunity of carrying the Merchandizes of other Countries to ſeveral Parts of Eu- 
rope, as the Dutch had done during the War; and therefore the ſaid Earl doth not con- 
ceive that her Majeſty, by the ſaid Suſpenſion, did in the leaſt intend the Violation 
of any Treaties between her and her Allies, or to deprive them of any Aſſiſtance to 
which they were entitled, or expoſe them to the Inſults of the common Enemy: Nor 
doth he diſcern how theſe Conſequences could enſue, without the Default of the Al- 
lies themſelves z much leſs how the Ties of Union and Friendſhip between her Majeſty 
and them were cut aſunder, or her Majeſty's Perſon or Government, or the Safety of 
her Kingdoms, or the Proteſtant Succeſſion, were expoſed thereby. But the ſaid Earl 


aſſures himſelf, that he ſhall never ſtand chargeable with any Conſequences of ſuch 


Suſpenſion, which he never adviſed; nor did he the ſaid Earl ever entertain the leaſt 
Thought or Deſign of 6 the Deſtruftion of the Common Cauſe of Europe, 
or hindering her Majeſty from reſuming the War againſt France, in Conjunction with 


. 


her Allies, if it had been ſo thought fir, or of weakenivg the Union between her Ma- 
_ jefty and them. 8 


In 


3 
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In anſwer to the Eleventh Article, the ſaid Earl faith, he believes it to be true, That 
in or about the Months of September or October One Thouſand Seven Hundred and 
Twelve, the Srates-General were in poſſeſſion of the Town and F ortreſs of Tourna); 
and that her Majeſty, in her Inſtructions of December the Twenty Third, One Thoufand 
Seven Hundred and Eleven, to her Plenipotentiaries at recht, did direct em to inſiſt with 
rhe Plenipotentiaries of France, in the General Congreſs, that towards forming a Barrier 
for the States- General, Tournay ſhould remain to the States; and doth believe the French 
King did, at one time, incline thereunto: But doth notl know that her Majeſty, in her 
Speech in the ſaid Article mentioned, did declare herſelf as in the ſaid Article is ſer 
forth. The ſaid Earl admits, That until and after the Months of September and October 
One Thouſand Seven Hundred and Eleven, there was open War between her late Ma- 
jeſty and the French King; and that during ſuch War, the French King and his Subjects 
were Enemies to the late Queen: But the ſaid Earl hath been informed, and believes, 
that fall Powers were given by her Majeſty, and the States- General of the United Pro- 
vinccs, to their reſpective Miniſters, and by the French King to his Miniſters, to Nego- 
tiate and Treat of Peace between her Majeſty and the States-General, and the ſaid French 
King; upon which Negotiations, a Peace was afterwards concluded between them; 
during which Negotiations he hath heard, that the French King did inſiſt upon the 


Yielding up the Town and Fortreſs of Tourna), by the States, to him; and the ſaid 
States-General deſired her Majeſty's Interpoſition with the French King on their Behalf; 
and that at ſuch Requeſt, her Majeſty interpoſed her beſt Offices on behalf of the States- 


General, and did at laſt prevail, that the ſaid Town and Fortreſs of Tournay ſhould be, 
and he believes the ſame is continued to the States-General, as part of their Barrier. 
Bur the faid Earl abſolutely denies, that he did defign to give A1d, or Succour, or to 
adhere to the French King; or, that he did in or about the Month of Ofober One 
Thouſand Seven Hundred and Twelve, or at any other time, during the ſaid War, Aid, 
Help or Aſſiſt, or Adhere to the ſaid French King; or, that he did ever Counſel or 
adviſe the ſaid Enemy in what Manner, or by what Methods the ſaid Town and For- 
treſs of Tournay, or either of them, might be gained from the States-General to the 
French King, in Manner and Form as in the ſaid Article is charged. On the contrary, 
he the ſaid Earl did uſe his beſt Offices to preſerve the ſaid Town and Fortreſs of Tour- 


nay to the States-General. But the ſaid Earl faith, That during the Negotiations of 


the late Peace, he had the Honour to be one of her late Vajelty's Privy-Council; and 
whatſoever Counſel or Advice he gave, relating to any Terms of the ſaid Peace, he 
acted therein as a Privy-Counſellor and Miniſter of State, and no otherwiſe: And doth 
inſiſt, That for any Privy-Counſellor, or Miniſter of State, during the Negotiations of 
Peace, to adviſe, or negotiate, concerning the yielding or giving up any Town, Pro- 
vince or Dominion, upon the concluſion of the Peace, as part of the Terms and Con- 
ditions of ſuch Peace, is not High-Treaſon by any t.aw of this Realm; and that ſuch 


Conſtruction might hereafter deprive the Crown of the Advice and Aſſiſtance of ſeveral 


Members of the Privy-Council, in Matters of the greateſt Importance, by deterring 
them from giving ſuch Advice as, by their Oaths, and the Duty of their Place, they 
are obliged to do; would overthrow all means of reſtoring Ry between Princes, and 
render the Law, in Caſe of * po, uncertain, which, by reaſon of its being 


the moſt penal. ought to be moſt plain; and would be highly dangerous and deſtructive 
to the Lives and Liberties of the Subject. N 


In anſwer to the Twelfth Article, the ſaid Earl (not admitting that her late Ma- 
jeſty Queen Anne ſtood engaged by Treaties in manner as in the ſaid Article is alledg- 
ed, but referring himſelf to the Treaties, when they ſhall: be produced) for anſwer, 


denies, That he did, in any of the Years One Thouſand Seven Hundred and Ten, 


One Thouſand Seven Hundred and Eleven, One Thouſand Seven Hundred and Twelve, 
or at any other time, aid, help, aſſiſt, or adhere to the Duke of Anjou, in the ſaid Arti- 
cle named, or adviſe or counſel any of the Enemies of her ſaid late Majeſty, or Con- 
cert with any of them, or promote the yielding or giving up of Spain and the Weſt--In- 
dies, or any part thereof to the ſaid Duke of Anjou, in Manner and Form as in the ſaid 
Article is alledged. And the ſaid Earl faith, as in his Anſwer to the Eleventh Article 
he hath already ſaid, that during the Negotiations of the late Peace, he had the Ho- 
nour to be one of her ſaid late mer Privy-Council, and whatever Council or Advice 
he gave, relating to any Terms o acted 
Jor, and Miniſter of State, and no otherwiſe; and Inſiſts as in his Anſwer to the Ele- 
'venth Article he has inſiſted.  _ TO ED 
In anſwer to the Thirteenth Article, the ſaid Earl admits, That the flouriſhing 
Condition of Trade and Navigation * much to the Riches, Power and Strength 
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of theſe Kingdoms; and believes, that her late Majeſty had a juſt Regard thereto, and 


2 fincere Deſire to obtain ſome Advantages therein for her People; and did make the 
ſeveral Declarations from the Throne, ſet forth in this Article: and that both Houſes 


of Parliament did, from time to time, expreſs their grateful Acknowledgments to her 
Majefty, for her great Carc and Concern for the Welfare of her People; and believes 
her Majeſty might think it reaſonable, conſidering the Share and Burthen ſhe and her 
People had ſuſtained in the War, that France ſhould, in the firſt place, adjuſt the Intereſts of 
Great Britain, which were to be ſecured on the Concluſion of a Gencral Peace : But 
the ſaid Earl doth not know, or believe, that at the ſetting on foot, or in the progrelis 
of any Negotiation, between the Miniſters of Great Britain and France, it was laid 
down as a Principle, that France ſhould, in the firſt place, conſent to adjuſt the Intereſts 
of Great Britain, to the Intent that the Miniſters of Great Britain might thereby be en- 
abled to engage the Queen to make the Concluſion of the Peace eaſy to Frauce; nor 
doth he know that any Conceſſions were made by the Miniſters of Great Britain, with 
Intent to promote the Intereſts of France againſt the Allies; or that any Meaſures were 
entred into, or concerted between them, in order to ſtrengthen the Hands of the 
French, or to enable them to impoſe the Terms of a General Peace. And the ſaid Earl 
doth abſolutely deny, That he was engaged, in Concert with France, in any Negotia- 
tion deſtructive to his Country, or that he ever had the leaſt Imagination or Thought 
tending that way, or to the ſacrificing the Commerce of Great Britain to the Aggran- 
diſement of France : But on the contrary, he hath always had the moſt real and ſincere 
Deſires, to ſecure and advance the Commerce of Great Britain, and to preſerve his Coun- 
try, in whoſe Service he hath been always ready to Sacrifice himſelf, and every private 
Intereſt whatſoever. And the ſaid Earl is not conſcious to himſelf of any want of Du- 


ty, either in not inſiſting upon, or not procuring the moſt certain Securities that could 


be obtained for the Safety and Advantage of the Commerce of theſe Kingdoms. And 
the ſaid Earl doth not admit, that he did adviſe her late Majeſty, that any Propoſition 
ſhould be ſent by Mr. Prior, to France; or that any private or ſeparate Treaty, or the 
Prelimininary Articles, which are ſaid to be Signed the Twenty Seventh Day of Sep- 
tember One Thouſand Seven Hundred and Eleven, ſhould be Signed. But the ſaid Earl 
hath been informed, and believes, that in a Paper intituled, The An/wer of France to the 
Demands of Great Britain more particularly, it is ſaid, That the entire Reſtitution of New- 
foundland, and of the Bay and Streights of Hudſon, was demanded for the Engliſh: And 
that the French King's Anſwer was, That the Diſcuſſion of that Article ſhould be referred to 
the General Conferences of the Peace, provided the Liberty of fiſhing and drying of Codfiſh upon 
the Iſle of Newfoundland, ſhould be reſerved to the French. And the ſaid Earl conceives 
that Paper was not concluſive, but was to be the ſubject of future Conferences, where- 
in the whole matter might be entirely conſidered; and conſequently that the entring 
into Conferences on that Paper, was not the yielding to the French the Liberty of fiſh- 
ing, and drying Fiſh on Newfoundland, which they inſiſted on. And the ſaid Earl de- 
nies, That he adviſed the Demands for Great Britain, in Point of Commerce, ſhould 
be made in looſe, general, or inſufficient Terms; or that he adviſed the Liberties inſiſted 
on by the French, ſhould be given up to France, as in the ſaid Article is alledged: And 
he believes, that when it is conſidered what Advantages were likely to enſue to the 
Commerce of Great Britain, by the Affento Contract, and the liberty of Trading to the 
Spaniſh Weſt-Indies, by the Cefion of Accadie, the Bay and hea. of Hudſon, the 
| Iſland of St. Chriſtopher, Newfoundland, the Iſland of St. Peter, with other adjacent I- 
lands; by the Demolition of Dunkirk, and the Ceſſion of Port- Mahon and Gibraltar, it 
will not be thought the Commerce of Great Britain was neglected by her Majeſty, in 
the late Treatics of Peace. And as the ſaid Ear] doth not know that France was at any 
time Maſter of the Negotiations, ſo he denies that he did ingage her Majeſty in any 
private Treaties with France, without Security for the Commerce of Great Britain; or 
that he did contrive, with any of the Miniſters of France, to keep in ſuſpenſe any mat- 
ters that concerned the ſaid Commerce, or that he was any ways Inſtrumental to the 
preventing any Advantages of the ſaid Commerce from being ſettled, or that he endea- 


vour to clude any thing that had been agreed on in any Negotiations, for the Benefit 


of Great Britain. And although the ſaid Earl doth not admit, that he adviſed the Ninth 
Article of the Treaty of Commerce with France, yet he begs leave to obſerve, that no- 
thing is poſitively ſtipulated in that Article, but the whole is conditional, and left to 
be determined by the Wiſdom of Parliament; and hopes it will never be thought an 
Act of Treachery, to refer any Article of any Treaty to the Judgment and Conſiderati- 
on of Parliament, whatever Judgment the Parliament ſhall think fit to make thereon. 
And the ſaid Earl denies, that he adviſed her Majeſty to agree with France, that the 
Subjects of France ſhould have Liberty of Fiſhing, and Drying Fiſh on Newfoundland - 
Bur the ſaid Earl believes, that what her late Majeſty agreed with France, relating 


thereto, will not ſeem unreaſonable, if it be conſidered, that the French long ago claim 
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allowed to continue in Poſſeſſion thereof by the Crown of England, in a Treaty made 
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ed a Right to, and were in Poſſeſnon of great part of Newſour 


} 


Aland; and that they were 


at //hitechall,in the Year One Thouſand Six Hundred Eighty Six; and in another Treaty 
made at Ry/wick, in the Year One Thouſand Six Hundred Ninety Seven. And the 
ſaid Earl doth not know that ſuch Agreement of her Majeſty is contrary to the expreſs 
Proviſion of any Act of Parliament, ſince he preſumes the Act made in the Tenth and 
Eleventh Years of the Reign of King William the Third, Intituled, An Act to encou- 
rage the Trade to Newfoundland, cannot reaſonably be intended, or conſtrued to extend to 
any part of the Iſland, other than what was at the time of making that Act in the Poſſeſ- 
ſion of the Engliſb. And the ſaid Earl is informed, That at that time the part of New- 
foundland, where the Subjects of France are, by the Treaty of Utretcht, allowed the Li- 
berty of Fiſhing, and drying Fiſh, was not in the Poſſeſſion of the Engliſh. The faid 
Earl denies, that he adviſed her Majeſty to make a Ceſſion to France of the Ifle of Cape 
Breton; or that he adviſed her Majeſty to conſent, that what is agreed in the Treaty 
of Utrecht, concerning the Fiſhery of Newfoundland, or Cape Breton, ſhould be made 
an Article in that Treaty: However, the laid Earl doth not know that Cape Breton was 


part of the Territories of the Crown of Great Britain; nor doth he apprehend, that her 


Majeſty, who in her Speech from the Throne, declared, That France had conſented to 
make an abſolute Ceſſion of Annapolis, with the reſt of Nova Scotia, or Accadie, ſhould 
be underſtood to ſpeak of Cape Breton, which is no part of that Continent, but an Ifland 
diſtinct from it. The ſaid Earl further faith, he conceives, that the only Advantages 


in Trade, ſtipulated for Great Britain, did not depend on Conditions to be made good 


by Act of Parliament: On the contrary, he doubts not to make it appear, that many 
Advantages in Trade were ſtipulated for Great Britain, in the late Treaties of Peace and 
Commerce, which have been enjoyed by the Subjects of Great Britain, ſince the Con- 


_ clufion of the ſaid Treaties, notwithſtanding the Parliament has not thought fit to make 


any Act to enforce the Ninth Article of the Treaty of Commerce with France. And 


the ſaid Earl denies, that by his Counſels, the good Intentions of her ſacred Majeſty to 


have obtained for her People advantagious Terms of Commerce were fruſtrated, or 
the Trade or Manufactures of Great Britain rendred precarious, or at the Mercy of the 


Enemy; or any beneficial Branch of Trade yielded up to the Subjects of France. And 


as the ſaid Earl diſowns the being concerned in any Violation of Treaties, or in car- 


rying on the Meaſures of France, or in any Negotiation which could terminate in the 


Sacrifice of the Commerce of Great Britain to France; ſo he obſerves, with great Satiſ- 
faction, the flouriſhing Condition of the Trade and Navigation of theſe Kingdoms, fince 
the Concluſion, and by Means of the late Peace, in the great Encreaſe of the Number 
and Tonnage of Shipping, of the Exportation of the Woollen Manufactures, the Fiſh, 


and other Produce of this Kingdom; in conſequence whereof, the Cuſtoms have been 


greatly advanced, near Three Millions of Gold and Silver hath been Coined, and the 
Exchange has been all along in the favour of England, to and from all Parts of Europe. 


In anſwer to the Fourteenth Article, The ſaid Earl doth not admit that he formed 
any Project, or Deſign, for 1 Her the Kingdom of Sicily to the Duke of Savoy, from 
the Houſe of Auſtria; or thar he did adviſe her Majeſty to give any ſuch Inſtructions 
to Henry Viſcount Bolingbroke, as in the faid Article mentioned, or to conſent to any 
Treaty, wherein a Ceſſion is made of the ſaid Kingdom to his Royal Highneſs, with- 
out any Concurrence or Participation of his RN Majeſty; nor doth he admit that 
her Majeſty was prevailed on, by his Advice, to aſſiſt his ſaid Royal Highneſs with her 
Fleet, againſt the Emperor, in order to obtain the Poſſeſſion of that Kingdom. But 


in Juſtification of her Majeſty's Proceedings, in relation to the ſaid Kingdom, the ſaid 


Earl doth beg leave to obſerve, that by the Grand Alliance, it was agreed, among o- 


ther Things, that the Confederates ſhould uſe their utmoſt Endeavours to recover the 


Kingdom of Sicily out of the Hands of the Enemy; and that the principal Ends for 
endeavouring the Recovery of Sicily were, That his Imperial Majeſty might have a rea- 
ſonable Satisfaction for his Pretenſion to the Spaniſh Monarchy ; and that the Trade and 
Navigation of the Subjects of Great Britain and Holland might thereby be better ſecu- 
red. Since therefore the Empire, and Hereditary Countries of Auſtria, were now fal- 


len to Charles the Third, who at the time of that Treaty was a younger Branch of 


that Houſe: Since ſeveral Towns in the French Flanders, which were not in the Poſſeſ- 


ſion of King Charles the Second, at the time of his e e with Spaniſh Flan- 


ders, Milan and Naples, might ſeem a reaſonable Satisfaction for his Imperial Majeſty's 
Pretenſions to the Spaniſb Succeſſion: And ſince the Trade and Navigation of the Sub- 


jects of Great Britain and Holland would be as effectually ſecured, by the Diſpoſition of 
the Kingdom of Sicily to the Duke of Savoy, as if the ſaid Kingdom had fallen to the 
Share of the Emperor: And greater Difficulties would be likely to ariſe, in obtaining 


the Diſpoſition thereof to the Houſe of Auſtria, than to that Duke, in as much as 1 
| OO tlip 
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Philip might be more caſily induced to yield it to the Duke of Savoy, than to ſo potent 
a Prince as the Emperor; and there were Grounds to believe that all, or moſt of the 
Princes and States of /zaly, were ſo apprehenſive of the growing Power of the Houle 
"of Auſtria in Italy, that they would ſuffer any Extremities, rather than ſubmit that S. 
cily, together with Milan and Naples, ſhould be in the Hands of the Emperor, the ſaid 
Earl doth not diſcern how any Projcct to diſpoſe the ſaid Kingdom to that Duke, could 
be thought unjuſt, diſhonourable, or pernicious, or an Act of Injuſtice to his Imperial Ma- 
jeſty, or Violation of the Grand Alliance: Nor doth the ſaid Earl remember, in what 
reſpe& it was contradictory to any Declaration of her Majeſty, or the Inſtructions ſhe 
had given her Plenipotentiaries: And in caſe her Majeſty thought fit, afrerwards, to 
employ any part of her Fleet to aſſiſt that Duke, her good and faithful Ally, to take 
Poſſeſſion of that Kingdom from the Enemy, in Conſideration of the ſaid Duke's ſted- 
dy Adherence to the Confederacy, and great Sufferings by ſuch Adherence ; he the 
ſaid Earl is not able to diſcover why ſuch Aſſiſtance might not be given to the ſaid Duke, 
gs well as to any other of her Allies whatſoever. And fince it is allowed by this Article, 
that the then Duke of Savoy never made any Application, in order to obtain the ſaid 
Kingdom for himſelf, it ſeems an Evidence at leaſt, that the Perſon or Perſons who 
adviſed the late Queen to agree to ſuch Allotment, did not act upon any private Inte- 
reſt, or had any other View than the Preſcrvation of a Ballance of Power in Europe, 
and the Security of the Trade and Navigation of the Subjects of Great Britain and 
Holland; and cannot reaſonably be thought, upon a fair and candid Interpretation, to 
have been guilty of betraying the National Faith, or Honour of the Crown, or em- 
ploying the Naval Power of theſe Kingdoms, or the Supplies granted by Parliament, 
againſt any Ally of this Kingdom. | | 


In anſwer to the Fiftcenth Article, the ſaid Earl faith, he is and always was of Opi- 
nion, That the Word of the Sovereign is Sacred, and that all Communications from 
the Throne to Parliament ought to be True, and that it becomes all Miniſters of State, 
as far as in them lies, to maintain the Honour of the Crown, in ſuch Caſes, with the 
utmoſt Exactneſs; nor doth the ſaid Earl know, that he hath, at any time, been de- 
fective in his Du:y, in this Particular, or ever took upon himſelf any Arbitrary or Un- 
warrantable Authority, much lefs the chief Direction and Influence in her Majeſty's 
Counſels: Nor did he ever proſtitute the Honour of the Crown or Dignity of Parlia—- 
ment, by miſrepreſenting any part of the late Negotiations of Peace, to deceive either her 
Majeity, her Allies, her Parliament, or her People; nor did ever prepare, form, or con- 
cert, or adviſe her Majeſty to make any Speech or Declaration, from che Throne, to her Par- 
liament, that was not conformable to Truth. He believes her Majeſty might make 

ſeveral Speeches from the Throne to her Parliament, at the ſeveral Times in the ſaid Ar- 
ticle mentioned, to which the ſaid Earl refers; and particularly, That her Majeſty did, 

on the Seventh Day of December One Thouſand Seven Hundred and Eleven, declare, 

That her Allies, eſpecially the States-General had, by their ready Compliance for open- 

ing a Treaty of a General Peace, expreſſed their Confidence in her; bur the ſaid Earl 

not admitting there were ſuch Repreſentations as ſuggeſted in this Article , begs Leave, 

in Vindication of the Honour of his Royal Miſtreſs, who was a Princeſs of ſtrict Piety and 
Truth, to obſerve, That the States-General ſent over Monſieur Bxysto her Majeſty, with 

Letters full of Aſſurances of their Reſpect for her Perſon, and their Reſolutions not to ſepa- 

rate themſelves from her; and likewiſe ſignified by him, to her Miniſters, their Readi- 

neſs to concur with her Majefty. And the ſaid Monſieur Buys, immediately upon his Ar- 
rival at London, delivered Paſſports for the French Miniſters to come to Utrecht; and at 
a Mecting of ſeveral Lords of the Council, ſhewed his Approbation of ſending Cir- 
cular Letters to invite the reſt of the Allies to the General Congreſs : And the ſaid 
Monſieur Buys exhib ted full Powers for preparing and ſigning a new Treaty, whereby 
her Majeſty and the States ſhould be mutually engaged to each other in making War 
and Peacc, to guarrantee the Peace when made, and to invite the reſt of the Al- 
lies into ſuch Guarranty ; all which Matters and Tranſactions being previous to the Se- 
venth of December One Thouſand Seven Hundred and Eleven, her Majeſty might juſt- 
ly regard the aforeſaid authentick Acts and Aſſurances, as greater Proofs of the Confi- 
dence the States had in her, and of their Readineſs to concur with her, than any Re- 
preſentations. or Reports before that time; and that the ſaid Declaration of her Majeſty 
from the Throne was founded upon the ſtricteſt Truth. And the ſaid Earl believes, 
that every one who impartially conſiders the Steps taken in the late Negotiations of 
Peace, the Length of the Treaty, the ſeveral Letters from one of her Majeſty's Prin- 
cipal Secretaries of State to her Plenipotentiary at recht, the Ratification of the En- 
gagement ſigned by, her Miniſters and Monſieur Buys, the Eighteenth of December One 
Thouſand Seven Hundred and Eleven, and her exhorting the States to ratifie the ſame ; 


her preſſing Inſtances to the Princes and States of the Empire, and the many other Acts 4 


which 
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which were done by her Majeſty's Orders during that Tranſaction for the Service and 


Satisfaction of her Allies, will readily acknowledge, that her Majeſty did her utmoſt 
to procure for her Allies, and in particular for his Imperial Majeſty, all reaſonable Sa- 
tisfact ion; and to unite with them in the ſtricteſt Engagements, to render the Peace 
ſecure and laſting, agreeable to her Speech of the ſaid Seventh Day of December, and her 
Meſſage of the Seventeenth of January following, in this Article mentioned: And if by 
any extraordinary Demands, or groundleſs Jealouſies of any of the Allies, or other Ac- 
cidents, her Majeſty was not able to obtain for them all the Advantages ſhe deſired, 
this will not derogate from the Truth and Sincerity of her Majeſty's Expreſſions. And 
it is evident her Majeſty did procure them ſo great Satisfaction, that the Allies did all 
fign the Peace at the ſame time with her Majeſty, excepting only the Emperor; and 
even his Intereſts were ſo far adjuſted, that what remained in Diſpute was not thought 
ſufficient to delay ſo great and good a Work: And it is well known the Emperors of 
Germany have frequently declined ſigning their Treaties of Peace at the ſame time with 
their Allies. But that her Majeſty was induced by any Influence of the ſaid Earl to 
enter into any Negotiation with France, excluſive of her Allies; or that the ſaid Earl 
carried on any ſuch Negotiation, or that the Intereſt of the ſaid Allies, or in particular of 
the Emperor, were, by any Practices of his, given up to France, he utterly denies. 
And when it is conſidered, that much Britiſʒ Blood and Treaſure had been ſpent to re- 
cover Spain and the Yeft- Indies from the Houſe of Bourbon, that an expenſive War had 
for many Years continued, which her Majeſty ſtill ſupplied with new Recruits and re- 
doubled Expence; that her Armies, and thoſe of the Allies, had been beaten in Spain; 
- that Prince Eugene had declared, that Forty thouſand Men, and Four Millions of Crowns 
per Annum would be neceſſary for carrying on that War, and that his Maſter could ſup- 
ply no more than a Fourth part of that Charge; that it was found by long Experience, 
how averſe the People of Spain in general were to ſubmit themſelves to the Houſe of 
Auſtria; that her Majeſty diſcerned the Charge of renewing the War in Spain would 
be a Burthen too great for her Subjects, and that there was little Probability of its be- 
ing ſucceſsful; that the Hereditary Countries were then, by the Death of the Emperor 
Joſeph, fallen to King Charles, who was ſoon after choſen Emperor (by which Event 
the Intereſt of the Princes and States of Europe were changed;) it cannot be doubted 


the moſt practicable, if not the only Method left to prevent the Union of thoſe two 
Monarchies. But the ſaid Earl doth not think it probable, that the leaving Spain and 
the Ye/t- Indies to the Houſe of Bourbon, was the Foundation of the Preliminary Articles 
figned by Monficur Meſnager, and of the Declaration annexed, which had been ſigned 
by the Lord Dartmouth and Mr. St. John, with her Majeſty's Conſent (and which the 
ſaid Earl ſuppoſes is what is called the private Treaty in this Article) ſince he believes 
it was then thought more likely that the Crown of Spain might fall to ſome other 


but that her late Majeſty had, at the time when ſhe made the aforeſaid Declaration, | 

1 done her utmoſt to recover Spain and the West- Indies by Force of Arms: And the moſt |; 
_> ſhe could do afterwards, was by way of Negotiation, wherein ſhe inſiſted with that þ 
1 Earneſtneſs on King Philip's quitting Spain, that France complied with her Majeſty's 0 
* Propoſals: But when King Philip could not be MENG on to give up Spain, her Ma- | 
= jeſty thought his Renunciation of the Crown of France, as Circumſtances then ſtood, f 
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Prince. And the ſaid Earl doth not obſerve, how her Majeſty can be charged with | 
uttering any Falſity in her Meſſage, of the Seventeenth Day of January, wherein ſhe i 
takes notice, how groundleſs the Reports were that had been ſpread of a Separate Peace 9 


being treated, for which Report there was not then, nor at any other time, the leaſt 
Foundation; ſince only ſome few Points were adjuſted, relating to the particular Inte- 
reſts of her own Kingdoms, and even thoſe were to have no Effect but upon the Con- 
cluſion of a General Peace, and were likewiſe, before ſuch Concluſion, communicated 
to the Allies. And the ſaid Earl denies, that thenceforth, or at any time, there were 
carried on, by him, any Separate Meaſures with the Miniſters of France; nor doth he 
conceive, that the Propoſal about the Renunciation was merely Speculative, but that 
it was of ſuch a Nature as would execute it ſelf, and keep the Crowns of France and 
Spain more effectually divided than ever; if it be conſidered, that it did not conſiſt 
only in a Renunciation to be made by Philip, then in Poſſeſſion of the Crown of Spain, 
of his contingent Right to that of Fance; but that there was a Title to the Crown 
of France thereby given to the Duke of Orleans, and after him to the reſt of the 
Princes.of the Houſe of Bourbon, who could not be preſumed to want the Will, nor 
would be likely to want the Power, to take Poſſeſſion of the Crown of France, b 
vertue of ſuch Title, in Oppoſition to a Prince at ſuch a Diſtance, and who had ſo- 
lemnly renounced all his Pretenſions to it. Nor can the ſaid Earl think, the Declara- 
tion of any Miniſter of France againſt ſuch Expedient (if any ſuch: were made). a ſuf- 
ficient Ground for her Majeſty to _— it. The ſaid Earl therefore muſt beg Leave 
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14 1 
to repeat, that he is not able to diſcover, from any thing that appears in thoſe Speeches, 
that in the Particulars aforementioned, or any other, the eſſential Points relating to Peace 
and Commerce, or which concerned the Intereſts either of her Allies in Great Britain, 
were miltepreſented by her Majeſty 3 nor doth he know or believe, that any Inſtance 
can be given wherein he abuſed the Favour of his Royal Miſtreſs, to whom he did al- 
ways bear and pay the moſt fincere Veneration and Duty; or wherein he did miſlead 
her Parliament into any groundleſs or fatal Reſolution, or prevented their Advice to 
her Majeſty, or obtained their Approbation to any dangerous Practices, or whereby 
her Majeſty could be ever deprived of the Confidence of her Allies, or expoſed to 
Contempr. | | : 


In anſwer to the Sixteenth Article the ſaid Earl doth inſiſt, That by the Laws and 
Conſtitution of this Realm, it is the undoubred Right and Prerogative of the Sove- 
reign, who is the Fountain of Honour, to create Peers of this Realm, as well in time a 
of Parliament, as when there is no Parliament fitting or in being; and that the Exer- 9 
ciſe of this Branch of the Prerogative is declared in the Form or Preamble of all Pa- 
tents of Honour, to proceed ex mero motu, as an Act of mere Grace and Favour; and 
that ſuch Acts are not done, as many other Acts of a publick Nature are, by and with 
the Advice of the Privy-Council z or as Acts of Pardon uſually run, upon a favou- 
rable Repreſentation of ſeveral Circumſtances, or upon Reports from the Attorney- 
General, or other Officers, that ſuch Acts are lawful or expedient, or for the Safety or 
Advantage of the Crown; but flows entirely from the beneficent and gracious Diſpo- 
fition of the Sovereign. He farther ſays, that neither the Warrants for Patents of Ho- 
nour, the Bills or other Ingroſſments of ſuch Patents are, at any time, communicated 
to the Council, or the Treaſury, as ſeveral other Patents are; and therefore the 
ſaid Earl, either as High-Treaſurer or Privy-Counſellor, could not have any Know- 
ledge of the ſame : Nevertheleſs, if her late Sacred Majeſty had thought fit to ac- 
nt him with her moſt gracious Intentions of creating any Number of Peers of this 
Realm, and had asked his Opinion, whether the Perſons whom ſhe then intended to 
create, were Perſons proper to have been promoted to that Dignity? he does believe 
he ſhould have highly approved her Majeſty's Choice; and doth not apprehend that in 
ſo doing he had been guilty of any Breach of his Duty, or Violation of the Truſt in 
him repoſed; fince they were all Perfons of Honour and diſtinguiſhed Merit, and the 
Peerage thereby was not greatly encreaſed, conſidering ſome of thoſe created would . 
have Foe Peers by Deſcent, and that many Titles of Honour were then lately extin& : x 
And the ſaid Earl believes, many Inſtances may be given, where this Prerogative hath = | 
been exerciſed by former Princes of this Realm in as extenſive a manner ; and particu- 8 
larly in the Reigns of King Henry the Eighth, King James the Firſt, and his late Ma- 
jeſty King William. The ſaid Earl begs Leave to add, that in the whole Courſe of 
his Life he hath always loved the eſtabliſned Conſtitution, and in his private Capacity, 
as well as in all publick Stations, when he had the Honour to be employ'd, hath done 
his utmoſt to preſerve it, and ſhall always continue fo to do. 


In anſwer to the further Articles of Impeachment exhibited againſt the ſaid Earl: 
As to the Firſt of theſe Articles he faith , That he believes, in or about the Month of 
January One Thouſand Seven Hundred and Ten, an Expedition was projected, for 
making a Conqueſt of the City Quelect, on the River of St. Lawrence, Canada, or other 
Poſſeſſions of the French King in North America; but denies he adviſed her Majeſty ei- 
ther to conſent to the making ſuch Expedition, or to give Orders for detaching any 
Battallions of the Forces in her Majeſty's Service in Flanders, or to ſend any ſuch Bar- 
tallions, or any Squadron of Men of War on the ſaid Enterprize: But having heard 
that the ſaid Project, or ſome Expedition of the like Nature, had been ſome time be- 
Fore conſidered in a Committee of Council, and afterwards laid aſide for that time, and 
not being fully apprized of the whole Project, nor ſo well verſed in the Affairs of that 
part of the World as others, who had more Opportunity of knowing them; and leaſt 
the . might not at that time prove ſo feaſible or advantageous as others of 
better Knowledge in thoſe matters than himſelf did expect, he did all that he appre- 
Hhends his Duty required to prevent the putting the ſame in Execution, and expreſſed 
his concern at it to ſome Perſons about the Queen. And having ſo far ſhewn his Opi- 
nion of the ſaid Deſign at that time, believes it would not have been thought proper 
tor him to have appeared at the Meetings, where the Methods only:of carrying on the 
7 lition were do be adjuſted; of which Meetings there had been but few, before a 
Misfortune befel him, which confined him to his Bed. But the ſaid Earl denies, that 
be knew the faid Expedition was dangerous or deſtructive, nor did he hear that it was 
laid aſide formerly by a Committee of Council, as dangerous or impracticable, but on- 

Iy as improper in the Circumſtances of Affairs at that time: Nor doth the Earl 
| | now 


1 
JV) 
know or believe the ſaid Expedition was ſet on foot with any deſign to promote the 
Intereſt of the French King, or to weaken the Confederate Army in Flanders, or to diſ- 
ſipate the Naval Forces of this Kingdom. And when others of her Majeſty's Council, 
better acquainted with that Affair, did judge it to be proper and practicable, he did not 
think it became him, upon the Strength of his own ſingle Judgment, further to oppoſe 
an Expedition, which if it had ſucceeded, moſt certainly would have given a great and 
& ſenſible Blow to the Settlements and Trade of France in that part of the World. And 
= the faid Earl, with good Reaſon, is perſuaded your Lordſhips will not think it unfit 
[2 that her Majeſty ſhould take the Opinion of thoſe who better underſtood Affairs of 
> that Nature; or, that your Lordſhips can judge the ſaid Earl in that Reſpect to have 
been wanting in his Duty to her Majeſty ; but hopes it will be rather an Evidence of his 
Fidelity to the Queen and his Country, that he ſo far diſcouraged what in his own 
Judgment he was diffident of. However he is ſatisfied, that thoſe of her Majeſty's 
xt Council who did approve the Expedition, acted therein with a ſincere Defire for the 
Wh publick Good, notwithſtanding the ill Succeſs it was attended with: which might 
© | chiefly be owing to Delays by contrary Winds, and other unforeſeen Accidents. And 
i he doth not believe, that her Majeſty's Allies did ſuffer any Prejudice, or the common 
E | Enemy receive any Advantage by the detaching of Forces from Flanders to ſerve on this 
. Enterprize; and is informed, that to prevent any ſuch Danger, her Majeſty's General 
9 who commanded at that time in Flanders, had Orders for providing other Forces in 
2 their Place, if he judged it neceſſary. And the ſaid Earl doth acknowledge, that the 
Sum of Twenty Eight Thouſand Pounds, or thereabouts, was demanded at the Trea- 
ſury about June One Thouſand Seven Hundred and Eleven, on Account of Arms, Ac- 
coutrements, Goods, and Merchandize, ſaid to be ſent on the ſaid Expedition to Cana- 
1 da; but he ſaith, that he was ſo far from adviſing her late Majeſty that the ſaid Sum 
ſhould be iſſued and paid, that on the contrary, he put a ſtop to the Payment of the 
= ſame, until he had done all he could at that time to examine into the Expenditure of 
the ſaid Money: But being then High Treaſurer of Great Britain, and having received 
her Majeſty's Orders to pay the ſaid Sum, and not being able, with his utmoſt Precau- 
tion then, to diſcover any juſt Cauſe why it ſhould not be paid; he did afterwards, in 
Obedience to thoſe Orders, and according to the Duty of his Place, counterſign a War- 
rant to the Paymaſter of her Majeſty's Forces for the Payment of the ſame, purſuant to 
which, he believes the ſame was iſſued and received. And as to that part of the ſaid 
Article, which charges the ſaid Earl with employing his Arts or Credit to keep the 
Houſe of Commons from examining that Affair; he begs leave to ſay, That, whatever 
Suſpicions he might entertain in his own Mind, he did not upon Examination find, that 
there was ſufficient Proof to juſtify the laying them before either Houſe of Parliament. 
And although he hath been informed, that the Papers relating to that Expedition were 
laid before the laſt, and have been all along in the Power of the preſent Houſe of Com- 
mons, yet he hath not heard, that any Fraud hath been made out in that Affair, not- 
withſtanding the Gentlemen who had them under their Inſpection, neither wanted 
Abilities to make the utmoſt Diſcoveries, nor could be ſuppoſed to be prevented there- 
in by any Influence of the ſaid Earl: And he hopes it will not be imputed to him as a 
Fault, if he had uſed any Skill or Credit to keep the Houſe of Commons from examin- 
ing this Affair, at that Juncture, when by an unſeaſonable Enquiry, before a proper 
Proof could be had, the Fraud, if any ſuch there were, would be likely for ever to 
eſcape unpuniſned. But the ſaid Earl denies, that he ever exerciſed or had any arbitra- © 
ry Power or Influence, either in her Majeſty's private Council, or the Great Council 
of the Nation, or entertained any Deſign to prevent the Juſtice due to the Queen or 
the Nation, or that any Diſcovery has been made to him, further than what might 
give Suſpicion to one who was always jealous (as became him) of any Miſapplication 
of the publick Treaſure. And the ſaid Earl ſaith, that he is not conſcious, that by a- 
ny Letter, or Memorial to her Majeſty, he hath acted contrary to his Duty: But hum- 
bly hopes he may be allowed to obſerve, that it would be a Matter of particular Hard- 
ſhip, and what ſeems to him inconſiſtent with the Rules of Government, and without 
Precedent, if the moſt ſecret and intimate Papers and Letters, wrote to that moſt re- 
nowned and pious Princeſs, her late Majeſty, by her own ſpecial Command, and for 
her own private Peruſal, ſhould be imputed to any as a Crime; and if any Quotation 
from any ſuch Letter or Paper, could be alledged againſt the ſaid Earl, he doubts not 
but there might appear from other of her. Majeſty's private. Papers what would juſtifie 
him in many Particulars wherewith he is charged, and would give further Proof (if 
it were needful) how tender and affectionate her Majeſty was to all her Subject. 
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In anſwer to the ſecond Additional Article, the ſaid Earl doth admit , that about 
October One Thouſand Seven Hundred and Eleven, her late Majeſty did Sign a Ware 
rant, directed to him, then her Treaſurer of Great Britain, for tlie iſſuing and Ponce 


i: „%! ] — 


= Ts y 
I rn TINGS Bc ons HOLT ITT gs gra * 
7 2 — 2 D 


[46] 


of the dum of Thirteen Thoufand Pounds to John Drummond Eſq; in the Article nam- 


ed; and that on or about the Twenty Fourth of November following, in purſuance of 


the ſaid Warrant, under her Majeſty's Sign Manual, he the ſaid Ear did Sign a War- 
rant for the Payment of the ſaid Thirteen Thouſand Pounds, but for more Certainty, 
begs leave to refer to the ſaid ſeveral Warrants, when the ſame ſhall be produced: And 
the ſaid Earl takes the Words [ for Special Services of the War] to have been inſerted b 

Miſtake of the Clerks z for he abſolutely denies, That he gave any Direction for thoſe 
Words, or any other of like Import, to be inſerted: And he believes all the Clerks of 
the Treaſury know, that the Monies which aroſe from the Sale of Tin were the 
Queen's proper Money, for the ſupport of her Houſhold, and ſuch Occaſions as ſhe 
ſhould pleaſe to direct, and not appropriated to the Services of the War; altho' ſome- 


times it hath been practiſed, that Loans have been taken upon Tin- Tallies, for the Ser- 


vices of the War, and other publick Services, and afterwards repaid to the Civil Lift, 
which might poſſibly give occaſion for ſuch Miſtake. And the ſaid Earl faith, That 
having been acquainted with the Services the ſaid Mr. Drummond had performed, by Or- 
der of the late Earl of Godolphin, in borrowing Money upon Tin at a low Intereſt, the 
faid Earl asked Mr. Drummond's Conſent, that a Sum in Tin-Tallies might be ſtruck in 
his Name, and with ſuch Conſent did direct, that Orders amounting to the Sum of 
Thirteen Thouſand Pounds ſhould be charged in the Regiſter of the Exchequer, on 
the Monies ariſing by the Sale of Tin, in the Name of the ſaid Mr. Drammond, who after- 
wards, before his going to Holland, endorſed the ſaid Orders at the ſaid Earl's Requeſt, 
and left them in the Treaſury z but how long it was before the ſaid Orders were endor- 
ſed, or how long they remained afterwards in the Treaſury, the ſaid Earl doth not par- 
ticularly remember; but deth not acknowledge, that the ſaid Orders and Tallies came 
afterwards to his own Hands, and were diſpoſed for his own Uſe. But in order to lay 
the true State of this Affair before your Lordſhips, the ſaid Earl humbly repreſents, that 
upon his firſt attending the late Queen, after his being wounded, her Majeſty had the 
Goodneſs to tell him, that ſhe nm him a Sum of Money : Upon which, he repre- 
ſented to her Majeſty the bad Condition of her Civil Liſt: But ſeveral times after, her 
Majeſty asked him, Why he did not find a Way for receiving the Money ſhe intended 
him, and bring the neceſſary Warrant for that Purpoſe? He ſtill urged the fame Rea- 
ſon againſt it, and for near Six Months made no Step in it, till at laſt her Majeſty was 

leaſe to ſay, ſhe was reſolyed to have it done. And as her Majeſty had, in Matters of 

er Bounty, made uſe of Tin-Tallies for other Perſons, ſhe was pleaſed to mention the 
ſame herſelf, and ordered proper Warrants to be prepared for the Sum which her Ma- 
jeſty, of her Royal Bounty, intended him: That after her Majeſty had fo oſitively 
ſignified her Royal Pleaſure, to beſtow ſuch mark of her Favour upon the Lid Earl, 
the ſaid Tallies and Orders were ſtruck in Mr. Drummond's Name, with her Majeſty's 
Knowledge, and at the ſaid Earl's Nomination; and from that time the ſame were kept 
under the ſaid Earl's Direction, for his Uſe. And the ſaid Earl was adviſed, that no- 
thing further was requiſite to be done, after the Aſſignment of the ſaid Mr. Drummond, 
for ſecuring the ſaid Earl's Intereſt in the ſaid Tallies, till an Accident happened, which 


made it neceſſary, for further Security, to have the ſaid Warrant as a Declaration of 


Truſt, which was accordingly Signed by her Majeſty, and Is to the Effect follow- 
17 Hereas in the Year of our Lord One Thouſand Seven Hundred and Eleven, in Conſidera- 
tion of the many good, faithful, and acceptable Services which before that time had been 


performed unto us, by our Right Truſty and Right Well. beloved Couſin and Counſellor, Robert 
Earl of Oxford (then and now our High-Treaſurer of Great Britain; ) which Services have 


tended to the Quiet, Safety, and Proſperity of us and our Realms, tho the ſame were accompa- 
nied with great Difficulties upon himſelf, and Hazards to him and bis Family. And particular- 
ty refleFing upon the impious Attempt made upon his Life: We did then fully Reſolve, as a particu» 
larly Mark of our Favour, and of our Gracious Acceptance of the ſaid Earl”s Services, to beſtow 
upon him a Sum in ready Money. But the ſaid Earl repreſenting to us, that the Arrears then 
due to our Servants and Tradeſmen, chargeable upon our Civil Lift, were very great and preſſing, 


we did therefore agree and determine, that the ſaid Earl ſhould have to his own uſe, the ſeveral 


Sums amounting to Thirteen Thouſand Pounds, comprized in certain Orders of Loan bearing date 
en or about the Eleventh Day of December One Thouſand Seven Hundred and Eleven, in your 
Name, and charged upon the Regiſter in our Exchequer on the Monies ariſing by Sale of our Tin, 
which Orders urs not yet in Courſe of Payment. Nom we do hereby declare and make known, 
that the ſaid ſeveral Sums amounting to Thirteen Thouſand Pounds, contained in the ſaid Or- 


ders, and the Intereſt thereof, dus and to be due, are, and ſhall be the proper Monies of the ſaid 
Earl of Oxford. Aud we do hereby direct and authorize you to Transfer and Aſſign the ſaid 


Orders, and the whole Right and Benefit thereof, to the ſaid Earl and his Aſſigns, or 1 — 
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Perſon or Perſons as he ſhall appoint in that behalf. And in caſe any the Monies due, or 10 
be due, or payable upon the ſaid Orders ſhall come to your Hands; In ſuch Caſe our Pleaſure is, 
1 that you forthwith pay over the ſame to the ſaid Earl, bis Executors, Adminiſirators, or As 
9  feens, to his and their own Uſe and Behoof, without any Account to be therefore rendered to us, 
3 our Heirs, or Succeſſors. And this our Warrant, or an atteſted Copy thereof, ſball be your [uf-- 
= - ficient Warrant and Diſcharge for ſo doing. 


Given at our Court at HYind/or-Cafile the Fourteenth Day of December, in the 
Twelfth Year of our Reign, Anno Dom. 1713. 


7 To our T1 ruſty and Well. beloved 
1 John Drummond, E/; 


And the ſaid Earl believes the ſaid Warrant was drawn by Mr. Lowndes, Secretary to 
the Treaſury, and by what means the ſame was omitted to be entered in the Treaſur 
he knows not: But upon hearing there was a Diſcourſe about the ſaid Thirteen Thou- 
ſand Pounds in Tin-tallies, he ſent a Copy of the ſaid Warrant to the Officers of the 
Treaſury, without ſignifying any Deſire to have the ſame entered, well knowing it re- 
ceived its Authority from the Sign Manual, which wanted no additional Force from 
any Entry thereof in the Treaſury-Books. And the faid Earl faith, that her Majeſty 
was pleaſed, of her mere Goodneſs and Bounty, and of her own free Will to give him 
the {aid Sum of Money in Reward of his faithful Services, and for his Sufferings in 
her Service. And the faid Earl faith, that the ſaid Grant, according to the Diſcount 


| upon thoſe Tallies at that time, amounted to the Sum of ten thouſand Pounds, or 
= thereabouts; wherein he acknowledgeth the great Bounty of her Majeſty, and takes 
= notice, that Grants much larger have been made from the Crown to other Miniſters 
4 of State, while the Neceſſities of the Crown have been equally preſſing. And the 
1 ſaid Earl doth not know, that in this, or any other part of his Adminiſtration, he ever 
7 was guilty of any Corruption, or any Breach of his Oath or Truſt as High. Treaſurer of 
pe Great Britain; or that he did in any manner abuſe her Majeſty's Goodnels, or make an 


ill Uſe of his Acceſs to her Majeſty, or embezzle the publick Treaſure; or did at any 
time, knowingly, injure or oppreſs her Majeſty's Subjects; but on the contrary, the 
ſaid Earl faith, that he managed the publick Money in the moſt frugal manner, in or- 
der to leſſen, as much as might be, the Charge of the War; and to eaſe, if he could, 
the Commons of Great Britain from all grievous Taxes. And in further Vindication 
cf himſelf againſt all the Imputations of Avarice or Corruption inſinuated in this Ar- 
ticle, the ſaid Earl faith, that in every Employment to which he was called by her Ma- 
jeſty's Favour, he was always contented with the accuſtomed Incomes and Profits of 
the ſaid Fmployments, without endeavouring to encreaſe his Gain by unwarrantable 
or extraordinary Perquiſites; that whilſt he was in any Office of Truſt about her Ma- 
jeſty, he never abuſed that Truſt in making any manner of Profit or Advantage to him- 
felf, either by the Diſpoſal of Places in his own Gift, or by the Recommendation of 
Perſons to her Majeſty for ſuch as were granted immediately by herſelf; rhat neither in, 
Ror out of Place, did he ever receive any Penſion from the Crown; that as he came 
with clean Hands into her Majeſty's Service, ſo went not only with clean, bur almoſt 
with empty Hands out of it, having ſpent therein moſt part of the Profits which ac- 
crued to him from the Places he enjoyed; ſo that at tis time, notwithſtanding all the 
Advantages he received from them, and the extraordinary Bounty of the Queen to 
him, in this Article mentioned, he can with great Truth affirm, that his private For- 
tune hath received very inconſiderable Addition thereby. 


In anſwer to the Third Additional Article, the. ſaid Earl faith, that Matthew Pri- 
or, Eſq; being employed by her late Majeſty at the Court of France, Warrants were 
ſigned in the uſual Form for Payment of ſeveral Sums of Money to the ſaid Mr. Pri- 
or, which he believes from the Twenty Seventh of Auguſt One Thouſand Seven 
Hundred and Twelve, to the Tenth of July One Thouſand Seven Hundred and Four- 
teen, might amount to the Sum of Twelve Thouſand Three Hundred and Sixty Pounds, 
as in the ſaid Article is ſet forth; and he believes he did pay, or cauſe to be paid at ſe- 
veral times the ſaid Sums, purſuant to the Authority he had from her late Majeſty for 
that purpoſe, which he conceives was not only lawful, but a Duty incumbent on him. 
He further ſaith, that he doth not know that by any Law there ought to be certain 
Appointments or Allowances for the Maintenance and Support of Ambaſſadors, En- 
voys, Plenipotentiaries, and other publick Miniſters of the Crown in foreign Courts; 
but that her Majeſty was at Liberty to vary ſuch Appointments, and the manner of 
paying them, as ſhe in her Wiſdom ſhould think fit, out of any Funds appropriated to 
the Civil Liſt. He doth believe, that chere are ſeveral Inſtances, where Perſons em- 
ployed to negotiate Matters of Importance, as Ambaſſadors or Plenipotentiaries, have 
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been allowed One Thouſand Five Hundred Pounds for their Equipage; One Hundred 
Pounds a Week for their ordinary Entertainment, and One Thouſand Six Hundred Pounds 
for Extraordinaries, and likewiſe further Sums for Services performed by ſpecial Order : 
And if the ſaid Mr. Prior had been paid upon that Foot, he would have been entituled 
to a greater Sum from the Crown, for the time wherein he was employed by her Ma- 
jeſty, as aforeſaid, over and above all Disburſements for ſpecial Services. And the ſaid 
Earl faich, that he takes the ſaid 4:arthew Prior to have been ſent by her Majeſty into 
France tor her Majeſty's Service, and in order to carry on the Negotiations of a General 
Peace; but denies, that he was any Creature of the ſaid Earl, or ſent by the ſaid Earl 
into France, or that he carried on any Negotiations of the ſaid Earl, or that her Maje- 
ſty was prevailed on by his Counſels to ſend the ſaid Matthew Prior as her Pleniporen- 
tiary to the French King, without the Privity of or any Communication with the Al- 
lies, or that the ſaid Earl uſed the leaſt Contrivance for carrying on or did carry on or 
promote any dangerous Practices with the Miniſters of France, or the Enemies of her 
Majeſty or her Kingdoms, or that he did at any time combine with the ſaid Matthew 
Prior to defraud her Majeſty of any Sum of Money whatſoever, under Colour of his 
Employment; or that the ſaid Matthew Prior was ſent into France with the Character 
aforeſaid, without any ſettled Appointment or Allowance for any ſuch end; or that he 
the ſaid Earl did give the ſaid Matthew Prior an unlimited Credit, or promiſed to pay him 
any Bills whatſoever, other than what heſhould be duly authorized to pay z or that any 
Bills of Exchange, in the ſaid Article mentioned, were drawn in purſuance of any ſuch 
Contrivance. The ſaid Earl faith, that Thomas Harley, Eſq; having been twice ſent by her 
late Majeſty to the Court of Hannover, he the ſaid Earl being then High- Treaſurer of 
Great Britain, paid or cauſed to be paid to the ſaid Mr. Harley the Sum of Five Thouſand 
Five Hundred and Sixty Pounds, or thereabouts, by Authority from her Majeſty, and 
according to the Duty of his Office, out of Monies appropriated to the Uſe of the 
Civil Lift. And he believes, that if Mr. Harley had received an Allowance in Propor- 
tion to what hath been paid to Ambaſſadors, it would have amounted to a greater Sum. 
But denies, that the ſaid Sum of Five Thouſand Five Hundred and Sixty Pounds, or a- 
ny part of it, was paid without Authority, or for promoting any wicked Purpoſes of 
the ſaid Earl, or that he did either illegally or fraudulently iſſue, or direct, or adviſe the 
Direction or Payment of any Sum or Sums of Money out of her Majeſty's Treaſury, to 
any Perſon whatſoever, or that he ever centred into any Combination with the Perſons 
abovementioned, or any other Perſon whatſoever, to defraud her Majeſty of any of the 
publick Money which he was entruſted with the Management of. 


In anſwer to the Fourth Additional Article, the ſaid Earl denies, that he ever held a- 

ny Correſpondence with Mary, the late Conſort of the late King James the Second, ei- 
ther by the Means of Mr. Prior, or by any other Means whatſoever, or that he ever in- 
tended, or had the leaſt Deſign any way to promote the Intereſt of the Pretender; nor 
doth the ſaid Earl know or believe, that Monſicur Gaultier, in the ſaid Article named, 
was entruſted or employed as an Agent between any of the Miniſters of Great Britain and 
France, in tranſacting any Affairs relating to the Pretender; and denies, that he the ſaid 
Earl had any Conferences with him the ſaid Monſieur Gaultier on that Subject: Nor 
doth the ſaid Earl know or believe, that he the ſaid Monſieur Gaultier was empowered 
to Concert with him the ſaid Earl particularly the ſettling any Payment or Remittance 
of the Annuities hereafter mentioned, or any other yearly Sum to be paid or remitted 
out of her Majeſty's Treaſury into France : Neither had the ſaid Earl the leaſt Deſign, 
that any of the Fruits or Advantages of the Peace ſhould be made an Offcring to any 
Adherent of the Pretender; nor did he agree or undertake to procure the Payment of 
the yearly Sum of Forty Seven Thouſand Pounds, or any other yearly Sum, to the Uſe 
of the ſaid late Conſort, during her Life. But the ſaid Earl doth admit, that the late 
King James the Second by Letters Patents under the Great-Seal of England, bearing 
Date on or about the Twenty Eighth Day of Auguſt, in the Year One Thouſand 
Six Hundred and Eighty Five, granted unto Lawrence Earl of Rocheſter, Henry Earl of 
Peterborough, Sidney Lord Godolphin, Robert Worden, Eſq; and Sir Edward Hebert, Kr. 
(who are all fince deceaſed) divers Annuities or yearly Sums of Money, amounting to 
Thirty Seven Thouſand three Hundred Twenty Eight Pounds, Thirteen Shillings and 
Seven Pence, payable out of the Hereditary Duty of Exciſe, and the Poſt-Office, and 

other Revenues in the faid Letters-Patents mentioned, to hold to them and their Heirs, 

during the Life of the ſaid Conſort, in Truſt for her: And by other Letters-Patents, 

bearing date on or about the Third Day of December, in the Year One Thouſand Six 
Hundred and Eighty Six, alſo granted unto the ſaid Conſort a further Penſion, or year- 

ly Sum of Ten Thouſand Pounds, to hold during her natural Life; whereby the ſaid 

133 ariſing from the Hereditary Exciſe and Poſt Office, and other the Reve- 
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nues in the ſaid Letters-Patents mentioned, became charged with, and were li- 
able to the faid Annuities or yearly Sums, as in this Article is mentioned. And 
the ſaid Earl doth admit, that the ſaid Revenues were by ſeveral Acts of Parlia- 
ment granted and ſettled, during the Life of his late Majeſty King William the 
Third, for the Uſe and Service of his Houſhold and Family, and for other his ne- 
ceſſary Expences and Occaſions; and after his Demiſe, during the Life of her late 
Majeſty Queen Anne, were appointed to be for the Support of her Houſhold, and 
of the Honour and Dignity of the Crown; bur faith, that in the ſame Act of Parlia- 
ment, whereby the ſaid Revenues are ſo appointed, there is a general Saving to all and 
every Perſon or Perſons of all ſuch Rights, Titles, Eſtates, Intcreſts, Claims, and De- 
mands whatſoever, of, in, or to, or out of the ſaid Revenues and Hereditaments, or 
any of them, 2s they, or any of them had, or ought to have had before the making 
the ſaid Act, as fully, to all Intents and Purpoſes, as if the ſaid Act had never been 
made. And the ſaid Earl doth admit, that an Act of Parliament was made in the 
Twelfth Year of her late Majeſty's Reign, whereby the Sum of Five hundred thou- 
ſand Pounds, for the Cauſes therein mentioned, was to be applied in Aid of the Re- 
venues or Branches which were appointed for the Support of her Majeſty's Houſhold, 
and of the Honour and Dignity of the Crown, for or towards the paying and diſ- 
charging ſuch Arrears of Salaries, Wages, Diet-money, and other Allowances, and ſuch 
Debrs Pr Emptions, Proviſions, and other Cauſes, as ſhould appear to be due and ow- 
ing to her Majeſty's Servants, Tradeſmen, and others. But the {aid Earl faith, he hath 
heard that the ſaid late Conſort of the late King James the Second, eſteeming herſelf 
to be entitled, by the Laws of England, by vertue of the ſaid Letrers-Patents, to the 
ſeveral Sums of Money therein mentioned, did, by Letter of Attorney, impower and 
authorize the ſaid Monſieur Gaultier to demand and receive for her only Uſe, Benefit, 
and Behoof, all Sums of Money which, from and after the Feaſt of the Annunciation 
of the Bleſſed Virgin Mary, One "Thouſand Seven Hundred and Thirteen, were be- 
come due and payable upon the ſaid ſeveral Annuities, amounting to Thirty ſeven thou- 
ſand three hundred and twenty eight Pounds, thirteen Shillings and ſeven Pence, and 
the other Annuity or yearly Sum of Ten thouſand Pounds, and to give Acquittances 
and Diſcharges for the Monies he ſhould ſo receive to her only Uſe and Behoof, as 
aforeſaid z and that thereupon he the ſaid Monſieur Gaultier applied himſelf to her Ma- 
jeſty for the Payment of the Monies which were incurred or grown due on the faid 


ſeveral Annuities, from the ſaid Twenty Fifth Day of March One Thouſand Seven 


Hundred and Thirteen, and that her Majeſty was pleaſed to ſign a Warrant, directed 
to him the ſaid Earl, being then her Majeſty's High-Treaſurer, or the High-Treaſurer 
or Commiſſioners of the Treaſury for the time being, in the Words, or to the Effects 
in the ſaid Article ſet forth; but for more Certainty refers himſelf to the ſaid Warrant, 
when the ſame ſhall be produced. And that in Obedience to her Majeſty's Commands 
fignified by the ſaid Warrant, he the ſaid Earl did direct two ſeveral Warrants to the 
Auditor of the Receipt of the Exchequer, to the effect in the ſaid Article ſet forth; 
but for more Certainty refers to the ſaid ſeveral Warrants when the ſame ſhall be pro- 
duced. But he denies he adviſed her Majeſty to ſign the ſaid Warrant of the Twenty 
third of December One thouſand ſeven hundred and thirteen; but when ſuch Warrant 
was brought to him, and he knew that the Jointure of the ſaid Conſort had been con- 
firmed by Act of Parliament, and had heard that by ſome private Article of Agree- 
ment at the Treaty of Ry/wick, Proviſion had been made in relation to it; and the Le- 
gality of the Demand not ng doubted by her Majeſty's Council learned in the Law, 
the ſaid Earl thought it his Duty to pay Obedience to it. And the Sum of Five 
hundred thouſand Pounds intended to be raiſed by the ſaid Act of the Twefth Year of 
her Majeſty's Reign, together with a great additional Sum in Tallies, being deſign'd 
for Diſcharge of her Majeſty's Debts, the ſaid Earl thought himſelf ſufficiently autho- 
rized to direct that the ſaid Sum of Money, mentioned in the ſaid Warrants, which he 
was adviſed was a Debt from her Majeſty, ſhould be paid out of the ſaid Five hundred 
thouſand Pounds: Yet the Sum in the ſaid Warrants mentioned, or any part thereof, was 
not paid out of the ſaid appropriated Sum of Five hundred thouſand Pounds, or other- 
wiſe; but the whole Sum of Five hundred thouſand Pounds was applicd to other Utes, 
for which it was appropriated. And the faid Earl humbly hopes, that he hath not 
hereby betrayed the Honour of her late Majeſty, or the Imperial Crown of theſe 
Realms, or acted contrary to his Duty. And the ſaid Earl doth acknowledge, that the 
ſaid Monſieur Gaultier coming into England with Letters of Credence from the French 

King to her late Majefty, after having reſided ſome time in England, her Majeſty was 

pleaſed, before his Departure hence, to direct a Preſent ſhould be made to the ſaid 
Monſieur Gaultier, as hath been uſual in like Caſes to publick Miniſters : And he be- 

lieves her ſaid Majeſty was the rather inclined to make ſuch Preſent to the ſaid Monſieur 
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Gaultier, becauſe the ſaid Earl hath heard, and takes it to be true, that the ſaid Caul- 
tier had been inſtrumental with the French King to obtain the Delivery and Releaſe of 
thoſe poor Proteſtants, who had ſuffered aboard the Gallies on account of their Reli- 
gion, whoſe Reſcue from Slavery her Majeſty, out of her known Zeal to the Proteſtant 
Religion, and out of her wonted Piety and Compaſſion to the Confeſlors in ſo good a 
Cauſe, had much at Heart, and had prevailed therein beyond Expectation; it being 
what by his Majeſty King William had been attempted in vain, and was thought by 
many impoſſible ever to be obtained: And the good Offices of the ſaid Gaultier in that 
Affair having been very acceptable to her Majeſty, ſhe was pleaſed to encreaſe his Pre- 4 
ſent in reſpect thereof, and therefore ordered it to be paid in the ſame manner as had $ | 
been done to others, whoſe Preſent her Majeſty thought fit to N And for this 1 
end her Majeſty, about the time in this Article mentioned, did ſign a Warrant direct- © 
ing the Payment of One thouſand Pounds Sterling to Daniel Arthur, Eſq; in the ſame Y 
Article mentioned, to the Intent it might be paid to the ſaid Monſieur Gaultier on the 7 
account aforeſaid. And the ſaid Earl believes, the ſaid Monies were iſſued and paid ac- 4 
cordingly, and doth not apprehend he hath therein acted contrary to his Duty. 


In anſwer to the Fifth additional Article, the ſaid Earl doth admit the Sovereign of '$ 
this Realm may refuſe to receive any natural-born Subject, who hath committed, and ”* 
is under the Guilt of High-Treaſon, as a publick Miniſter, or with any Character from 
any Foreign Prince, State, or Potentate: And that where ſuch Perſon is known to be 
guilty of ſuch Crime, it may in moſt Caſes be fit ſo to do: Bur the ſaid Earl apprehends 
that the Sovereign is the proper Judge whom to refuſe or receive with ſuch Character. bo 
The ſaid Earl believes, that a Perſon tiling himſelf, or commonly known by the Name 9 
of Lileſh or Lawleſs, did about the Year One thouſand Seven hundred and twelve, or 7 

One thouſand Seven hundred and thirteen, come into Exgland with Letters of Credence nv 
to her Majeſty from the King and late Queen of Spain, and Authority to treat about 
carrying Britiſh Merchandizes to the Spaniſh Weſt- Indies; and that her Majeſty was S 
pleaſed to admit ſuch Perſon with ſuch Letters of Credence ; and before his Return to | 
Spain was pleaſed to order, for the Uſe of ſuch Perſon, the Sum of One thouſand 7 
Pounds, to be paid out of the Monies appropriated to the Civil Liſt, which the ſaid = 
Earl, in Obedience to ſuch Orders, cauſed to be paid, and humbly apprehends it was = 
his Duty ſo to do. But the ſaid Earl believes, that when the ſaid Lileſb or Lawle/s was 
ſo admitted, he was generally thought to be a natural Spaniard, and that from the Ad- 
vantages of thoſe Licences which he brought for carrying the Britzi/h Merchandizes to Tz 
the Meſt-Indies, he expected a much larger Preſent : However, the ſaid Earl denies, © 
that he knew, or was informed, before the Arrival of the ſaid Lawleſs in England, any 
thing of his coming hither, nor after his Arrival did he ſee him, or know of his bein 
here before he had been introduced to her Majeſty ; it being uſual for publick Mini- 
14 ſters to be introdueed by thoſe Servants of her Majeſty, to whoſe Office it belongs, as 
14 10 matter of Duty and common Diſpatch, without conſulting therein other Miniſters of 
THIER BY State. And upon the Notice taken of this Affair formerly in the Houſe of Peers, it 6 | 
Men appeared that the noble Lord who introduced the ſaid Lawle/s to the Queen, by vertue 1 
14 of his Office, did it as of courſe, and did not then know he was other than a Native 
14 of Spain. And the ſaid Earl ſaith, that of a long time after he had been ſo introduced, 
it! fl „ the ſaid Earl neither knew nor heard that he was other than a natural Spaniard: But 
Wil | | when the ſaid Perſon had continued in England a conſiderable time, there was a Ru- 
WING mour, and the ſaid Earl was afterwards informed that he was a Native of /reland, and 
WHT departed out of that Kingdom in his Youth, and had {ſince been in the Spaniſh Service; 
but doth not know, nor was informed, that he had committed, or been guilty of High- 
Treaſon, or that he had ſerved the late King James the Second in the War in Jreland 
againſt King William the Third, or had followed the ſaid King James the Second into 
France, or been in his Intereſt or Service, or had been in Rebellion againſt King Wil- 
liam, or in Arms againſt the late Queen. And the ſaid Earl having no notice of the 
faid Perſon's Arrival before his being admitted to her Majeſty, nor any Knowledge of 
any Crime he was guilty of, ſubmits whether it ſhall be imputed to him as any want 
of Duty, that he did not adviſe her Majeſty againſt admitting or receiving him in the 
Character aforeſaid, or that he did, by her Majeſty's Authority, meet, confer, or ne- 
gotiate with him concerning any Affairs about which he was authorized to treat (in 
caſe he had ſo done, Which however the ſaid Earl doth not admit) or that by Autho— 
rity from her Majeſty he paid the ſaid Sum of One thouſand Pounds to the ſaid Daniel 
171806 Arthur, which after came to his Uſe. But the ſaid Earl doth deny, that he adviſed 
BUR 1 11 her Majeſty to ſign the Warrant for Payment of the ſaid One thouſand Pounds, or gave 
wean any Directions for Payment thereof contrary to what was intended by her Majeſty. And 
a 1 the ſaid Earl admits, that ſome other Sums of Money (which might amount in the 
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whole to Nine hundred and fifteen Pounds, or thereabouts) were paid in Satisfaction 
of Monies advanced to the ſaid Lawleſs, as part of the Monies agreed to be advanced 
to his Catholick Majeſty by the Aſſiento- Contract: But denies that he directed the Pay- 
ment of any other Monies whatſoever out of her Majeſty's Treaſury to the ſaid Lileſb 
alias Lawleſs, or knows that any other Monies were paid to him, beſide the afore- 
mentioned Sum of One thouſand Pounds, and the Monies paid in Satisfaction of what 
was advanced to him towards the Part due to his Catholick Majeſty by the ſaid Afento 
Contract. And the ſaid Earl never aſſumed the ſupream Direction in her Majeſty's 
Councils, neither was he adviſing that the ſaid Perſon ſhould be introduced to her 
Majeſty, or ſhould be received or treated by her Miniſters under the diſguiſed Name 
of Don Carlo More, or ſhould at all be received as a publick Miniſter here. And the 
faid Earl doth acknowledge, that the Houſe of Lords with commendable Zeal made 
ſuch Addreſs, and came to ſuch Reſolution, and that her Majeſty made ſuch Anſwer, 
and iſſued ſuch Proclamation as in the ſaid Article is mentioned. And as the ſaid Earl 
had always the higheſt Regard to the Safety of her Majeſty's Perſon, the Security of 
the Proteſtant Succeſſion, and Advice and Reſolutions of the Houſe of Peers; ſo he 
denieth, that he had the leaſt Knowledge, that the ſaid Lileſh, alias Lawleſs, had ever 
been Miniſter or Agent of the Pretender at the Court of Madrid, or the leaſt Suſpt- 
cion that he was ſent into England to promote the Intereſt of the Pretender in theſe 
Kingdoms; nor is he conſcious to himſelf, that he hath done any thing to expoſe the 
Perſon of her moſt ſacred Majeſty ; to enervate or render ineffectual the Advice of Par- 
liament, or her Majeſty's Declaration; to countenance any Emiſſary of the Pretender, 
or encourage his Adherents, to the Danger of the Proteſtant Succeſſion as by Law 


eſtabliſhed in the Serene Houſe of Hanover But on the contrary is perſwaded his Con- 


duct in that Affair is ſo well known, as not to need any further Juſtification ; but if 


it ſhould at any time be thought neceſſary, he is able to produce thoſe Proots of it, 
which are the beſt Authority in the World for his Vindication. 


In anſwer to the Sixth additional Article, the ſaid Earl hath been informed, and 
doth believe it may be true, That after ſeveral unſucceſsful Attempts by her late Ma- 
jeſty, in Conjunction with her Allies, to eftablith his preſent Imperial Majeſty upon 
the Throne of Spain, Inſtructions in Writing were given to Mitford Crow, Eſq; about the 
Seventh Day of March One Thouſand Seven Hundred and Five, taking notice her Ma- 
jeſty had been informed, That the People of Catalonia were inclin'd to caſt off the 
Yoke impoſed on them by the French, and to return to the Obedience of the Houle 
of Auſtria; and that her Majeſty, deſiring to maintain and improve that good Diſpo- 


ſition in hem, and to induce them to put the ſame ſpeedily in Execution, had made 


choice of him to carry on ſo great a Work, for the Advantage of her Service, and the 
Good;of the Common Cauſe, as was the making a Treaty with the Catalans, or any other 


People of Spain, for the Purpoſes aforcſaid ; and that the ſaid Mitford Crow was thereby 


empower'd to give the Catalans, or other Spaniards, Aſſurances of her Majeſty's utz 
molt Endeavours to procure the Eſtabliſhment of all ſuch Rights and Immunities, as 
they had formerly enjoy'd under the Houſe of Auſtria, and the Confirmation of ſuch 
Titles as had been conferr'd on any of them by the Duke of Anjou: And that for their 
further Satisfaction, her Majeſty had ſent to King Charles the Third for Powers for 
confirming the ſame to them, and was willing, if they inſiſted on it, to become Guar- 
rantee that it ſhould be done. And the ſaid Earl hath been likewiſe inform'd, that 
her Majeſty, in a Commiſſion granted to the ſaid Mitford Crow, expreſſed, That 
ſhe thought fit to enter into a Treaty with the Principality of Catalonia, or any other 
Province of Spain, on condition they would acknowledge and receive Charles the Third 
as lawful King of Spain, and utterly abdicate the Houſe of Bourbon, and join their 
Forces with her Majeſty's; and that her Majeſty was pleaſed alſo to fign ard deliver 
to the ſaid Mzford Crow Credential Letters, directed to the Nobility, Magiſtracy, and 
other Officers of Catalonia, or any other Province of Spain, deſiring them to give Faith 
to every thing the ſaid Mitford Crow ſhould tell them in her Majeſty's Name: And 
that Inſtructions were likewiſe given to the Earl of Peterborow and Sir Cloudeſly Shovel, 


about the Time and to the Effect in the ſaid Article mentioned; and that a Manifeſto 
or Declaration was afterwards publiſh'd by the ſaid Earl of Peterborow, to the effect 


in the ſaid Article ſet forth: But the ſaid Earl denies, that ſuch Manifeſto or Decla- 


ration was prepared by his Advice or Privity. And the ſaid Earl believes it may be 


true, that ſome part of the Nobility, Clergy, and Inhabitants of the Principality of 
Catalonia, and allo of the Inhabitants of the Iſland of Majorca, did afterwards acknow- 


ledge King Charles the Third (now Emperor) for their lawful Sovereign, and did join 


their Arms with thoſe of her Majeſty and her Allies againſt rhe preſent King of Spain; 
but by what Motives they were induced thereunto, the ſaid Earl doth not know. 
And the ſaid Earl doth acknowledge, that for ſome time the Arms of her Majeſty and 
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her Allies in Spain were attended with conſiderable Succeſſes, in which the Bravery of 
the Catalans appear'd, and the Forces of the Confederates twice entered the Capital 
City of that Kingdom; by which ſignal Conqueſts, and the great Supplies that oe 
been granted by Parliament for their Aſſiſtance, the ſaid People were under the 
higheſt Obligations of Gratitude to her Majeſty : But the Advantages thoſe Succeſſes 
had given King Charles the Third being loſt, her Majeſty found the Burthen of thar 
War very heavy to her Subjects, the Conqueſt of Spain for the preſent Emperor im- 
practicable, and after the Acceſſion of the Empire and Deſcent of the Hereditary 
Countrics to him, eſteem'd inconſiſtent with the Intereſt of many of her Allies, and 
therefore thought it neceſſary for the Good of her People, and the Tranquility of Au- 
rope, to enter into Negotiations for a General Peace. But the ſaid Earl denies, that he 
entered into any Conipiracy for ſubjecting the Spaniſh Monarchy to the Houle of 
Bourbon, or ever had the leaſt Deſign of the Ruin or Deſtruction ot any of the Rights, Li- 
berties, or Privileges of the Catalans; or that he ever formed any Contrivance for a- 
bandoning them to the Fury or Revenge of the Duke of Anjou, or his Adherents 
or for the Extiepation of any of their Rights, Liberties, or Privileges; or that he ad- 
vis'd her Majeſty to give Directions to the Lord Lexington to acknowledge the Duke of 
Anjou King of Spain, before any Negoriation of Peace was ſet on foot in Form of Law, 
between the Crowns of Great Britain and Spain. On the contrary the ſaid Earl faith, 
that by Letters and Papers ſent by One of Her Majeſty's Principal Secretaries of State 
to the Lord Lexington, it will appear, That after her Majeſty had hearkned to the Pro- 
2912 for a General Peace, for the Good of her own People and her Allies, ſhe us'd 

er beſt Endeavours for obtaining the | iberties of the Catalans, at the Concluſion of 
the Peace, and that his Lordſhip was dir: ted peremptorily and abſolutely to inſiſt 
thereon: Nor doth the ſaid Earl know or believe, that any Orders were ever {ent from 
or given by her Majeſty, to any of her Miniſters, to recede from that Demand; or 
that the ſaid Lord Lexington ever defifted from making the utmoſt Efforts he could 
for obtaining it. And if from any Meaſures of the Catalans, or of his Imperial Ma- 


jeſty, or from any other Cauſe, her Vajeſty's Endeavours had not their full Effect; 


the ſaid Earl conceives it cannot be imputed to any Neglect of her Majeſty, or any 
want of Duty in him the ſaid Earl. He believes, that about the time in the ſaid Ar- 
ticle mentioned, his Imperial Majeſty did enter into a a onvention or Agreement for 
evacuating Catalonia; and that her ae. out of Inclination to perform her beſt Of- 
fices to the Emperor, was prevail'd on to become one of the Guarrantees thereof; but 
denies, that his Imperial Majeſty was neceſſitated by any Practices of the ſaid Earl to 
make any ſuch Convention, and is ignorant for what Cauſcs his Imperial Majeſty, 
whom it moſt concern'd, omitted, in ſuch Convention, to make expreſs and poſitive 
Stipulations for the Liberties of the Catalans. If it proceeded from any Dependance 
upon the Declaration of her Majeſty, to interpoſe her beſt Offices on their Behalf, and 
the Promiſes of the French King to join his Endeavour therein; he is confident it will 
appear, her Majeſty's beſt Offices were employ'd in that Affair, when it is conſider'd 
what repeated Inſtances ſhe made by her Miniſters, and in the moſt pathetick manner, 
to obtain for them the Privileges they defir'd. And that her Majeſty, by her earneſt 
Interpoſition, did obtain a Grant and Confirmation to all the Inhabitants of Catalonia, 
of a perpetual Amneſty and Oblivion of all that was done in the late War, the full 
Poſſeſſion of all their Eſtates and Honours, and a further Grant of all their Privileges, 
which the Inhabitants of both Caſtiles (who of all he Spaniards were molt dear to the 
King of Spain) enjoy'd, or might at any time after have or enjoy; whereby the Cata- 
lans, if they obrain'd not all the antient Privileges they pretended to, receiv'd however 
in Compenſation thereof, the Advantage of trading directly to the Weſt-Indies, and 
other Privilges, to which they were never before intitled. And the Houſe of Peers, 
upon Conſideracion of ſeveral Papers laid before them, relating to this Affair, in pur- 
ſuance of their Addreſs to her Majeſty in that Behalf, expreſs'd their utmoſt Thankful- 
neſs and Satisfaction for her Majeſſy's repeated and earneſt Endeavours for preſerving to 
the Catalans the full Enjoyment of all their juſt and antient Liberties. And it is pro- 
bable her Majeſty had prevail'd to obtain for them the antient Privileges and Liberties, 
in the largeſt Extent, if they had waited the Event of her gracious Interpoſitions in 
their Favour, and not determined to carry on the War by themſelves againſt King 
Philip, after the Emperor had ſigned the Convention for evacuating their Country, which 
incens'd the King of Spain in the higheſt Degree, and was look'd upon by him as the 
molt obſtinate Rebellion. However, the ſaid Earl faith, he never amuſed the Catalans 
with any Expectations whatſoever, nor in any degree contributed ro engage them in 
any obſtinate Defence againſt the Duke of Anjou; nor adviſed her Majeſty to conclude 
a Peace with Spain without Security for the antient Rights, Liberties, and Privileges 
of that People; or to ſend Sir James Wiſhart with a Squadron of Men of War, for the 
purpoſes in the ſaid Article mentioned: But believes her Majeſty might think re _ 

5 obliged, 


| 103: RO 

obliged, by being Guarantee to the ſaid Convention, for the evacuating of Catalonia, to 

ſend the ſaid Sir James Miſbart into the Mediterranean with a Squadron of Men of War, 

altho' he knows not the Orders or Inſtructions given on that occaſion; and humbly ap- 

prehends, that he cannot, in Juſtice, be charged with any Conſequences trom that un- 

| happy People's refuſal ro comply in their Submiſſion to the King of Spain, upon the 
1 Terms her Majeſty had ſtipulated for them. 


Thus the ſaid Earl has laid his Caſe before your Lordſhips, wherein he hopes he hat h 
fully anſwered the ſeveral Articles exhibited againſt him: Vet, leſt there ſhouid be any 
Omiſſion in his Anſwer, which may be made uſe of to his Prejudice, he ſays, he is not 
guilty of all, or any of the matters contained in the ſaid Articles, or any of them, in 
Manner and Form as they are therein charged againſt him; and humbly hopes that your 
Lordſhips will excuſe any Imperfections, or Defects in the ſaid Anſwer, with regard to 
Expreſſion, or Form; and impute whatever of that Kind may appear, to the great 
Weakneſs of Body, and ill State of Health which the ſaid Earl now labours, and hath 
for ſome Months paſt laboured under and that your Lordſhips will be induced to make 
all farther due Allowances in his Favour, from the following Conſiderations, which re- 
late to the Nature of the Charge in general, and the Difficulties with which his De- 
_ himſelf, againſt the Particulars contained in that Charge, is, and mult be at- 
rended. 

Moſt of the Articles, with which he ſtands charged, relate entirely to the Negotia- 
E tions of the Peace lately concluded at Urrecht; he doubts not but your Lordſhips will 
Y conſider, that he muſt of neceſſity be under great Difficulties, in giving a full and par- 
MH ticular Account of ſuch a great variety of Facts as are contained in theſe Articles; that 
ſeveral of theſe Facts concern Tranſactions with the Miniſters of Foreign States, who 
cannot be produced as Witneſſes in his Defence, be their Teſtimony never ſo materi- 


4 al; that many Steps and Proceedings in an affair of this Nature, where the Intereſts of 
" ſeveral Parties, not only ſeparate from, but ſome of them allo contrary to each other, 
4 are to be adjuſted, do require great Secrecy and Addreſs in the Management; and that, 


in Treaties between Enemies, ſuch Terms are often prppoſed, and ſuch Arguments uſed, 

as Carry a different Appearance from the real Intentions of thoſe that Treat: Upon which 
1 Accounts, it muſt be very difficult to ſet every thing that paſt in the late Negotiations, 
1 with reward to the Enemy, and to the Allies, in a clear Light, and to juſtify every 
= Step that was taken towards conducting them to the end propoſed; eſpecially, ſince the 


b Account of thoſe Tranſactions, and of the Reaſons on which they were founded, can- . 
4 | not, as he conceives, be duly cleared, but by inſpecting the intire Series of Letters and (i 
1 Papers, which paſſed, during the continuance of theſe Tranſactions, and by comparing I 
24% together ſuch Paſſages in them, as might give Light to each other, and to the Whole: * 
1 All which Letters and Papers are (as he is informed) now in the Poſſeſſion of the Ho- (| 
© | nourable Houſe of Commons; nor was it thought fit, upon his humble Application to 1 


your Lordihips, that he ſhould be indulged with a Copy of any of them. 
He hopes it may not misbecome him, on this Occaſion, to obſerve to your Lordſhips, $i 
that the Houſe of Commons, by being poſſeſſed of thoſe Papers, have a fuller View of | 
the whole Progreſs, and of all the ſecret Steps of that Negotiation, than perhaps was : 
ever in the like Caſe imparted to any Houſe of Parliament; and they have therefore all! 
the Advantage poſlible towards forming the Charge againſt him upon the Articles of his 
Impeachment; whereas he (the faid Earl) being deſtitute of all aſſiſtance from thoſe 
Papers, is under great and particular Diſadvantages towards making his Defence, in the 6 
Points whereof he there ſtands accuſed; and he is therefore humbly aſſured, that, as 0 
5 your Lordſhips, on the one ſide, will not expect from him any ſuch Proofs of his In- 
nocence, as can only be drawn from a peruſal of thoſe Papers; ſo on the other, you 
will not admit of all, or any of thoſe Articles, as made good againft him, unleſs the 
Accuſations therein contained, be ſupported by the cleareſt and moſt unqueſtionable E- 1 
vidence, of which the Nature of the Facts is capable. . 14 
He ſubmits it likewiſe to your Lordſhip's Conſideration, whether in a Negotiation, | 
drawn out into a great length, where the Advice of all thoſe in high Truſt about her 
Majeſty, was to be taken, and where ſeveral Perſons were to be entruſted with the | 
Management of what was agreed upon, he can, with any Colour of Equity, be made 1 
anſwerable for adviſing and conducting the Whole? 8 
He deſires alſo farther to obſerve, that every thing, with which he is charged, was 
done in the Reign of a gracious Princeſs, now deceaſed, who, by Reaſon of the per- 0 
fect Knowledge ſhe had of the ill State of Affairs at home, of the Advances made to- 1 
wards Peace from abroad, and of the Commands, which ſhe at ſeveral times laid on 5 
her Servants, had been the beſt, and indeed could be the only competent Judge, wa- 
therſhe was fraudulently dealt with, led by ill advice into Meaſures which ſhe did not di- 1 
rect, and approve, or made an Inſtrument of Sacrificing the Intereſts of her Kingdoms 1 
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to the Enemy. It is with great Grief that he finds ſuch Things ſuggeſted, as ſeem to 
lay a Stain upon the Character of ſo Excellent a Queen, whoſe Memory he is confi- 
dent will be for ever dear to this Country: And therefore he takes leave, in the. moſt 
ſolemn manner, to aſſure your Lordſhips, that, as far as he knows, or can remember, 
every thing relating to the FTranſactions of Peace, was communicated to her late Maje- 
ſty, and maturely conſidered by her, before any thing was determined theredpon; nor 
was any Step taken, but in purſuance of ſuch Determination. 
As to the Peace in general, he the ſaid Earl thinks he has very good Reaſon to ſay, 
that the Queen had nothing more at Heart, than to procure ſo great a Bleſſing for her 
People; and that, when it was obtained, ſhe had this Satisfaction in herſelt, that ſhe 
had taken the molt proper Meaſures to juſtify her Conduct, both toward her Allies and 
toward her own Subjects: For, upon a review of her Majeſty's whole Proceeding, 
in relation to War and Peace, he believes it will appear, and hath in part appoired by 
the Anſwer of the ſaid Earl, to the ſaid Articles, that, as her Majeſty entered further 
into the War than ſhe was obliged by any Treaties ſubſiſting at the time of her Ac- 
ceſſion to the Throne, fo ſhe contributed more Men and Money towards the carrying 
it on afterwards, than ſhe was engaged to provide by any ſubſequent T reaties: That her 
carnelt Deſires of Peace being twice fruſtrated, when ſuch Conditions might have been 
obtained, as would have fully anſwered all the Ends for which War was at firſt declared; 
That, all our Succeſſes and Victories ending in the annual Increaſe of the Charge of 
England, without any further aſſiſtance from our Allies, and her Kingdoms being ex- 
hauſted to ſuch a Degree (notwithſtanding the great Advantages obtained by her Arms) 
that ſhe was not able to continue the War, upon the Foot it then ſtood, one Year lon- 
ger; whilſt her Allies refuſed to continue it upon thoſe equal Conditions, to which 
they were by Treaties obliged : She was at laft conſtrained, in Compaſſion to her Peo- 
ple, to hearken to the Overtures of Peace then made her from France, without relying 
further on the vain Hopes of gaining more advantageous Terms, by protracting the 
War a Year longer. She had carried it on, for ſome time, under that Proſpect, with- 
out reaping the Benefits propoſed, even at Junctures that ſeemed moſt favourable' to 
her Demands, and to the Pretenſions of her Allies: She had indeed, by that means, 
raiſed the Glory of her Arms; but ſhe could not think this a ſufficient Recompence for 
the encreaſing Miſeries of her People; and therefore reſolved to lay hold of the Op- 
portunity, then offered to her, of ending the War by a Peace, if it might be obtained 
upon Terms every way Juſt, Safe, and Honourable: And thoſe who were then employed 
in;her Majeſty's Councils, thought themſelves obliged to ſecond her good Intentions in 
this Caſe, and to obey her Commands with all readineſs. 
he ſaid Earl preſumes, on this occaſion, to mention to your Lordſhips the Saying 
of as Wiſe a Man, and as great a General as the laſt Age produced, the Duke of Par- 
ma; when France was in a far lower Condition than now, being almoſt equally divided 
between two contending Parties; and Spain was at the heighth of its Glory, and he 
himſel- at the Head of a Spaniſh Army, ſupporting one of thoſe Parties, after Paris it 
ſelf had been beſieged by the other; it was his Opinion (and the Advice he gave to his 
Maſter the King ot Spain, was grounded upon it) That, if France were to be got only 
by reducing its Towns, the World would be ſooner at an end than ſuch a War. Ihe 
Queen ſeemed at this time, with better Reaſon, to frame the like Judgment; and it was 
therefore her Pleaſure, and a great Inſtance (as the ſaid Earl conceives) of her Wiſ- 
dom and Goodneſs, to think of ſecuring a Peace while ſhe appeared able to carry on 
the War (her Armies being full and numerous) and before the exhauſted Condition of 
her Kingdoms, and the Impoſſibility, on her fide, of maintaining fo diſproportioned an 
Expence, was diſcovered by her Enemies. At this Juncture the Queen entered upon a 
Negotiation of Peace, with Circumſtances of great Honour to herſelf; France applying 
to her firſt, on this Account, previouſly owning her 1 itle, and acknowledging the 
Right of the Proteſtant Succeſſion; two chiet Grounds , upon which the Declara- 
tion of the laſt War was built. And to the Allies, it was conducted in the ſame man- 
ner as all Treaties of Peace in Confederacies have ever been, and according to the known 
Laws ofl Nations in ſuch Caſes; the firſt Motion, and the ſeveralijSteps of it, as faſt as they 
ripned into Propoſals fit for Conſideration, being without delay communicated to the 
States-General. | 
By the Terms of this Peace, as all reaſonable Satisfaction and Security due to any 
of the Allies, by Treaty, were obtained for them by the Queen, and their juſt Preten- 
ſions effectually ſupported; ſo larger Advantages were actually procured for Great 
- Britain in particular, than ever had been demanded before, in any I reaty, or Negotia- 
tion between this and any other Foreign State. The ſaid Earl craves leave, on 
this Occaſion, to appeal to your Lordſhips, whether all the Ends, for which 
the War was entered into, have not, by this Treaty, been fully attained ? Whe- 
ther it does not appear, by the beſt of Proofs, Experience, that the en of 
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? France and Pain, are by the Conventions of this Treaty moſt eſfectually ſeparated £ 
1 And whether any other Expedient could have been fo ſucceſsſul to this Pu poſe, as 
J that whereby it is now happily brought about? Whether the Ballance of Power in Eu- 
repe be not now upon a better Foot than it has been for an Hundred Years palt  Whe- 
tner the Advantages that have accrued to Great Britain, by this Treaty, do not ap- 
pear, and have not appeared in the Security of the Proteſtant Succeſſion, and in his 
M:jeſty's peaceable Acceſſion to the Throne, with the univerſal Applauſe of his Sub- 
J: Ets, in the Additions made to our Wealth by the great quantities of Bullion lately 
Coined at the Mint, by the vaſt encreaſe of Shipping, employed ſince the Peace, in the 
Fithery, and in Merchandize, and by the remarkable Riſe of the Cuſtoms upon Import, 
and of our ManufaCture, and the growth of our Country, upon Export? For the Proof 
of which Particulars he refers himſelf ro thoſe Offices, and Books, wherein an Authen- 
tick Account of them is contained. | | | | 
And as the Terms of the Peace were in theſe and other ReſpeCts waniſeſtly profitable 
4 to Great Britain; ſo the ſaid Earl begs leave humbly to remind your Lordſhips, that 
1 they were communicated to the Parliament, and with their Concurrence, agreed on; 
That the Peace, thus concluded, was afterwards highly approved by both Houſes; that 
Solemn Thanks were rendered to God for it, in all our Churches, as well as in the 
Churches of the United Provinces; and that Her Majeity received, on this Subject, the 
hearty and unfeigned Congratulations of Her People, from all Parts of Her Dominions. 
Theſe being the real Efie@s, and this a true Repreſentation of Her Majeſty's Conduct, 
in the Affairs both of War and Peace; the ſaid Earl ſees not how he, or any others 
then in Her Majeſty's Service, can be juſtly charged with betraying the Intereſts of 
their own Country, and of the Allies, by negoriating and promoting that Peace, which 
then was, and (as he hath good Grounds to believe) ſtill continues ro be very accepta- 
ble and advantagious to theſe Kingdoms. And, if the Peace it ſelf be not condemned, 
and it be not even charged upon the (aid Karl as a Crime, that he adviſed Her Majeſty 
to conclude that Peace, (neither of which appear to him from the Articles) he hum- 
bly. conceives, it is a particular and extraordinary Hardſhip upon him, that rough 
Draughts and Eſſays towards a Peace, with other Preliminary Steps in a Negotiation, 
all leading to an End, which he looks upon to be juſt and profitable, and which is nor 
in any of the Articles alledged to be otherwiſe, ſhou!d be brought into ſo many diſtinct. 
Heads of Accuſation againſt him. For, ſuppoſing that, in the proceſs of ſo nice and diſ- 
ficult an Affair, ſubject to divers unforeſeen Obſtructions and Events, any improper 
Steps had been taken, which the ſaid Earl doth not admit, but altogether, on his Part, 
denies z yet, if Things were at laſt conducted to a right Iſſue, and ended in an honour- 4 
able and advantagious Peace, there can be (as he conceives) no juſt Ground to find 
fault with the Meaſures made uſe of to compaſs it, becauſe they ſeemed, before the Ac- 
compliſhment, to have a different Tendency : cf,ccially, if it be conſidered, that ſcarce 
any Peace hath been made by a Confederacy, where leſs Occaſion was adminiftred for 1 
Jealouſy among the ſeveral Parties, and leſs Reaſon given to complain, that every Ni- —4 4 
cety, required by the Letter of ſuch an Alliance, was not ſtrictly obſerved. And, there- | 
fore, he humbly hopes, that no Steps taken for obtaining a Peace, approved by the [1 
Witdom of former Parlia ments, ſhall by any ſucceeding Parliament be accounted Crimi- | 
nal, unleſs it can be made appear, that thoſe Steps were taken contrary to the Queen's | 
Orders, or upon corrupt Views of private Advantage: But that no Charge of this Na- by 
ture can be made good againſt him, he preſumes ro affirm, with great aſſurance; nor | 
does he know of any other Perſons, juſtly chargeable upon either of theſe Accounts. | 
And as a further Proof, that thoſe who had the Honour to ſerve Her Majeſty in the 
Negotiations of Peace, acted with upright Views and Intentions, and without bein \ 
conſcious to themſelves of any failure in their Duty, either to their Quecn, or their 1 
Country; The ſaid Earl craves leave to obſerve to your Lordſhips, That they never 1 
attempted to cover their Actions from publick Cenſure by any Pardon, or Indemnity, 
tho' they had very good Reaſon to believe, that, had they judged, or imagined them- 


ſelves to have wanted ſuch Security, it might (thro* the Goodneſs of the Queen) have [ g 
eaſily been obtained. | | ; | | 


Nor can he think it an Obſervation unfit to be made, that, in few of the Articles 

which concern the Negotiations of Peace, the Charge is founded on any Breach of the 

Laws of Great Britain; but it is in moſt of them built chiefly on the ſuppoſed Infraction 0 

of certain Treaties and Alliances with foreign Princes, or States; and he conceivess || 

that ſuch Infractions of publick Treaties, where they do not particularly affect the In- 

tereſts of Great Britain, being cognizable by the Laws of Nations only, ard not by thoſe 

of the Realm, are not wont to be examined into here at home, . and proſecuted as Cri- 

minal, but upon the Complaint of ſome Prince or State, pretending by that means to be 
injured, and lodging ſuch Complaint in ſome reaſonable Time with the Prince, by the 

: Advice of whoſe Miniſters and Servants ſuch Injury is ſuppoſed to have been done. 


But ; 
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But he knows not, that any ſuch Steps have been taken, fince the Peace, by any of 
the Powers concerned: On the contrary, he believes, that all the Allies, except the 
Emperor and Empire, made their Peace with the Enemy at the ſame time the Qucen 
did; and that none of them did afterwards complain to Her Majeſty (who ſurvived 
the ſaid Peace a Year and almoſt four Months) of any Hardſhips impoſed upon them 
in it; That the Princes of the Empire, who contributed very little to the War, 
might have concluded their Peace upon reaſonable Terms, at the fame time the other 
Allies did; and would probably have done it, it the Emperor, on his part, had been 
willing to Sign together with Them, which, he is inſormed, at the Concluſion of an 
General Peace, has been (ſeldom done; and particularly at the ſeveral Concluſions of the 
Peace of Munſter, that of Nimeguen, and that of Ryſwick was not practiſed. And he 
ſubmits it to your Lordſhips Conſideration, Whether the Emperor, having had all 
reaſonable 1 equitable Satisfaction made him for his Pretenſions to the ducceſſion of 
the Spani ſli Monarchy, according to the Terms of the Grand Alliance, could have 
any juſt Reaſon to complain of the Queen's Miniſters, or thoſe of Her Allies, for con- 
cluding a Peace, without inſiſting (on his Account) upon impoſſible Conditions; eſ- 
pecially, when no Proviſion was made, or offered to be made, to reimburſe Her Ma- 
jeſty any part of thoſe vaſt Sums She had already expended, in Support of his Preten= 
fions; whilſt he failed of ſupplying his Quota, almoſt in every part of the War, not- 
withſtanding his new and great Acquiſitions. But whether the Emperor, or any other 
of the Allies, had any juſt Ground of Complaint, or not, ſtill the ſaid Earl preſumes 
to inſiſt, that it ought to have been ſignificd to the Queen; who, upon ſuch Complaint, 
had She found any of Her Servants juſtly blameable, as diſobeying Her Orders, or 
miſleading Her by their Advice, into unjuſtifiable and diſhonourable Meaſures, might 
have puniſhed them forthwith as their Offences deſerved: But nothing of this kind 
having been done, he humbly leaves it to be conſidered by your Lordſhips, Whether 
the Silence of the Powers concerned doth not carry in it a ſtrong Preſumption, either 
that they had no real and juſt Ground of Complaint, in relation to the Terms of the 
Peace it ſelf, or at leaſt did not look upon the Miniſters of the Queen as any ways liable 
to blame on that Account; and therefore he muſt again beg lcave to expreſs to your 
Lordſhips his Concern, that he ſhould be charged as 4 Criminal, by the Laws of this 
Land, for ſuppoſed Breaches of Treaties with foreign States, which never were com- 
plained of, as ſuch, by thoſe States themſelves, during the Life of Her Majeſty, . 

He defires farther to obſerve to your Lordſhips, That, wherever he is charged with 
carrying on a private and ſeparate Negotiation, tis all along underſtood, with regard 
only to the States of the United Provinces; no Step, that was communicared to them, 
being cenſured, upon this Account: W hereas all rhe other Allies had, by vertue of 
their Treaties with the Queen, a like Right ro a Communication of Councils; and 
I Majeſty was under no Stipulatiors to act more in concert with any one, than with 
all of them. | | 


of State, that the Queen ſhould act in a cloſer Conjunction with Holland, than with 
any other of Her Allies, becauſe that, next to Great Britain, Holland bore the greateſt 
Share in the Charge of the War: Bur then, he hopes it will be allowed alſo, that 


England having ſubmitted to a greater Share of the Burthen, in order to procure, not 
only a fitting Security for the States, but ſuch as brought great Advantages to them, 
tho' no Benefit to Eugland; it was very reaſonable for the Queen to take care of the 
Intereſt of Her own Kingdoms ſome other way: And, ſince the Advantages She de- 
manded from the Enemy, were ſuch as She might obtain without any Prejudice to 
the States, it was as lawful for her to Negotiate this Matter without communicating 
it originally, and in the farſt Riſe of it, to Them, as 1t was for Her, and the States, 
re concert their mutual Intereſts together, without the immediate and expreſs Partici- 


defeat any of the main Ends of the Alliance, was never complained of by any of the 
Confederates. 5 


And as for the Matters concerted previouſly with France, for the particular Intereſt 


proteſting againſt Her Majefty's Meaſures, and condemning Her Conduct in this Reſpect, 
that their Miniſter proffered ſeveral timer, in their Name, to have led the Way, in 
the moſt difficult Part of the whole Negotiation, and to have done his utmoſt to fa- 
cilitate the Concluſion of it, provided his Maſters might have a Share in the Aſſento 
Contract, and Trade to the Saniſb Meſt- Indies; One of thoſe Advantages, which France 

had diſcoyered its Willingneſs ſhould be allowed previouſly and entirely to England. 


Theſe 


He docs indeed allow it to have been moſt agreeable to Reaſon, and to the Intereſts 


the States being more intereſted in the Succeſs of the War than England, and that 


pation of the other Allies; which, being known to be done, without a Deſign to 


of England, without the original Intervention of Holland, the States were ſo far from 
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137 1 
| Theſe few general Obſervations the ſaid Earl has thought fir to add in the Cloſe 
of his Anſwer to the ſeveral Articles of his Impeachment; not only in his own pe— 


ceſſary Vindication, but allo in Defence of Her late Majeſty's Conduct in the negotiat-— 
ing and concluding a Peace, the perfecting of which She eftcemed the greateſt Happi- 


nels of her Reign. Upon Review of the Two and Twenty Articles with which he is 


charged, as he is not conſcious of any Offence committed by him, with reſr<& to any 
one of them, fo it is with a particular Concern and Surprize that he reflects on theſe 
two, wherein he is accuſed of High Treaſon, for endeavouring to procure Tournay to 
France, and ſo deprive the States of that intended part of their Barrier; and for pro- 


_ curing Spain and the Weſt- Indies to the Duke of Anjou, upon his Renunciation of the Crown 


of France, Referring himſelf ro what he has ſaid in his Anſwer to both theſe Articles, he 
here further aſſures your Lordſhips (and thinks it is ſufficiently known both at home 
and abroad) that his Opinion and Endeavour, as Occaſion offered, always were for 
Tournay's remaining, as it now does, to the States-General. And as to the latter, he 
doubrs not bur that what has lately happened in France, is a convincing Proof to your 
Lordihips, and to all the World, that the Renunciation was the beſt Expedient that 
could have been propoſed towards hindring the TWO Kingdoms from being united un- 
der one and the ſame Monarch; that that Branch of the Treaty, which relates to this 
Expedient, has fully anſwered its End, and make good the Character given of it by the 
Queen, That it would Execute it ſelf; and therefore, that whoever adviſed this Me- 
thod of ſeparating the Two Crowns, was ſo far from being Guilty of any traiterous De- 
ſign. that he eminently promoted the Welfare of Great Britain, and the Good of 
Chriſtendom. 

The ſaid Earl, with all the Aſſurances of an innocent Man, begs leave to repeat, 
That, as well in this, as in all other Affairs of State, in which he had the Honour to 
be employed by Her late Mijeſty, he ever acted according to the beſt of his Skill and 
Judgment, with fincere Deſires and Intentions to ſerve the Publick, and without 
any View to his own private Advantage. As he was in ſeveral great Stations under Her 
Majeſty; he came into all of them by Her Own Special Command, without his ſeekin 
or deſiring them, and he ſerved Her, in all, with the utmoſt Reſpect, Zeal, and Faith- 
fulneſs. And, while he continued in thoſe Stations for many Vears, it was with great 
Wonder and Pleaſure that he obſerved, how Her Majeſty's whole Thoughts, Endea- 
vours, and Time were divided between Her Duty to God, and Her Love to her Peo- 
ple; whoſe Good and Security She preferred always to her own Eaſe, and often hazard- 
ed her Health, and Life it ſelf, ro procure it. He knew, that the moſt effectual way for 
One to recommend himſelf to Her good Opinion, was, to act upon the fame Principles 
of Juſtice, and Love to his Country, that She did : And, as She abhor'd the Thoughts 


of any thing Burthenſeme, or Injurious ro Her People; fo She often expreſſed Herſelf 


with the greateſt Satisfaction and Delight, when She reflected on the Advantages ob- 

trained by Her tor Her own Subjects, and the Quiet and Repoſe She had gained for 

Exrope, by that Juſt and Honourable Peace, for which, as the preſent Age doth, fo Ge- 

nerations to come Will, Bleſs the Memory of that Excellent and Renowned Qucen. 

| | 3 | | OXFORD. 
L. H. Steward. Read the Replication of the Houſe of Commons. FO 

The Clerk read the Replication, as followeth. 


The Commons REPLICATION t the Anſwer of Robert Earl of 
75 Oxford and Earl Mortimer. . 


HE Commons have conſider'd the Anſwer of Robert Earl of Oxford and Earl Mor- 
7 timer, to the Articles of Impeachment exhibited againſt him, by the Knights, Ci- 
tizens, and Burgeſſes in Parliament afſembled and do with Aſtoniſhment obſerve, Thar 
the ſaid Earl, inſtead of giving a Reaſonable and Pertinent Anſwer, to the Juft and Hea- 
vy Charge brought againſt him by the Commons of Great Britain, has preſum'd not 
only to deny his Adviſing and being concern'd in any Matters of State, in the Articles 


charged againſt him; tho' confeſſed to be done under an Adminiſtration, - wherein he 


was notoriouſly the firſt Miniſter and chief Director: But has alſo jeined therewith, a 
Falſe and Malicious Libel; laying upon his Royal Miſticſs the Blame of every thing, 
which, by Impoſing upon Her, he had effected againſt Her Honour, and the Good 
of his Country; Thereby attempting to refle& upon the Honour and Juſtice of the 
Houſe of Commons, and to caſt an Odium upon their Proceedings againſt him, as ten- 
ding to aſperſe the Memory of the late Queen. . . 
But the Commons are of Opinion, thar if it were poſſible to add to the heavy Load 


of Guilt, in which the Treaſons, and other moſt flagitious Crimes, committed by the 
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ſaid Earl, have already involved him; this baſe andengrateful Attempt, to impute them 
to his Royal MiſtreG, muſt bring ſuch a new Weight or Infamy upon him, and fo 
juſtly provoke the Indignation ot the Commons, that they might think themſelves ob- 
lig'd to demand Your Lordſhips immediate Juſtice, for this unwarranted Attempt 
upon the Honour of the Lte Queen, and the Proceedings of Parliament. 

But the Commons being ſenſible, that the Treaſons and other Crimes whereof the 
ſaid Earl ſtands Impeached, and the Neceſſity of bringing him to ſpeedy and exemplary 
Juſtice, require that all Occaſions of Delay ſhould be avoidedz and not doubting that 
Your Lordſhips will in due time vindicate the Honour of the late Queen, and of the 
Commons of Great Brizain, and the Juſtice of their Proceedings; The Commons do 
Aver their Charge againſt the (aid Earl of Oxford and Earl Mortimer, for High Treaſon, 
and other High Crimes and Miſdemeanors, to be true; and that the ſaid Earl is guilty 
of all and ſingular the Articles and Charges therein re pectively contained, in ſuch man- 
ner as he ſtands im, cached; and that the Commons will be ready to prove their Charge 
apainſt him, at ſuch convenient Time as ſhall be appointed for that Purpoſe. 


TL. E. Steward. Robert Earl of Oxford and Ear! Mortimer, It has been uſual, before the 
Ccmmons proceed, to ſay ſomething from this Place to Perſons in your Lordſhip's 
preſent Condition; partly by way of Exhortat ion to a reaſonable Confidence in the 
great Honour, Juſtice, Witdom, integrity and Candour of their Judges, their Peers, 
the Houſe of Lords in Parliament afſembled; and partly by way of Direction, to aſſiſt 
them in their Behaviour and Conduct during the Courſe of their Tryal. : 
But conſidering the many great Offices your Lordſhip has born in the State, your 
long Experience ard known Learning in all Parliamentary Proceedings, I cannot but 
think it would ſeem improper for me to be ſpeaking to your Lordſhip in that manner. 
W hereſore I proceed barely to acquaint your Lordſhip and others whom it may con- 
cern, with ſuch Orders as the Lords have made, which *ris fir ſhould be taken Notice of 
thus early in this Tryal. | 

1. Your Lordſhip, and all other Perſons who have Occaſion to ſpeak to this Court, 
muſt addreſs your Speech to the Lords in General, and not to any Lord in particular. 
2. Your Lordſhip's Council may be preſent at the Bar, in order to be heard to any 
Point or Matter of Law, if ſuch ſhall ariſe on either of the Articles for High Treaſon, 
and that you may make your full Defence by Council, if you think fit, on the Arti- 
cles for High Crimes and Miſdemeanors, as well on Matters of Fact as of Law. 

3. That your Witneſſes are to be examin'd on Oath as well to the Articles for High 
Treaſon, as thoſe for High Crimes and Miſdemeanors. 
L. EH. Steward. My Lords, the Diſtance between this Place and the Bar is ſo great, 
that I hope your Lordſhips will excuſe me, if I go to the Table for the better hearing 
what ſhall be ſaid during this Tryal. 
Lordi. Ay, ay. | 
Then the Lord High Steward went down, and ſeated himſelf by the Table. 
Ser. at Arms. O yes, &c. (as before.) 
L. H. Steward. Gentlemen of the Houſe of Commons, you will be pleas'd now to 
proceed. - 
"Me Stanbops. My Lords, the Diſtance of the Lord High Steward from this Place, 
may have been the Occaſion, that we have miſtaken ſomething that fell from thence 
we do therefore deſire, to avoid all Miſtakes (and | believe we might be miſtaken) for 
we underſtood my Lord High Steward, chat Council ſhould be allowed the Priſoner at 
the Bar, as well to the Defence of the High Treaſon, as to the High Crimes and Miſ- 
demeanors : It is poſſible, we miſapprehended his Lordſhip, but we hope his Lord- 
ſhip will be plcaſed to explain it to us. 
I. H. Steward. To prevert Miſtikes, I repeat what I ſaid, and it is this, That Coun- 
cil for the Lord (the Priſoner at the Bar) may be preſent at the Bar, in order to be 
heard to any Matter or Point of Law (if wy ſuch ſhall ariſe) relating to the High 
Treaſon, and likewiſe to make that Lord's full Defence on the Articles of Impeach- 
ment of High Crimes and Miſdemeanors, as well in Matters of Fact, as Matters of Law. 


Mr. Hampden. Lords, The Commons of Great Britain in Parliament aſſembled, 
F 1 out of indiſpenſable Duty to their Country, and Zeal for the Pre- 
ſervation of the common Liberties of Europe, have brought to your Lordſhips Bar Robert 
Earl of Oxford and Earl Mortimer, late High-Treaſurer and a Privy-Counſellor of this 
Kingdom, charged with the higheſt Crimes and Miſdemeanors, by him committed and 
"done againſt the Perion, Crown and Dignity of his Sovereign, the Peace and Intereſt 
of this Kingdom, and in Breach of the ſeveral Truſts repoſed in him. 
© The Commons in their Charge ſet forth, the many ſolemn Treaties and Alliances 
which had been entered into between the Grown of England, and other Princes and Po- 
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Ge 
rentates of Europe, for their mutual Safety, from the Conſi.lerations of the common 
Danger which then threaten'd all Chriſtendom from the immoderate Growth of the 
Power of France. | | 

They likewiſe take Notice to your Lordſhips of the proſperous and flouriſhing Con- 
dition which the Liberties of Europe were in when, under theſe Treaties and Alliances, 
it pleaſed Almighty God to bleſs the Confederate Arms, under the Command of their 
Great and Yiftorious General the Duke of Marlborough, with ſuch a Series of Succeſſes, as 
far exceeded their own Ex; ectations, and by the Wiſdom and Unanimity of their 
Councils, many ſignal Advantages both by Sea and Land were obtained againſt the 
common Enemy, whereby the Glory of the Contederate Arms, and the Reputation of 
Great Britain in particular, wis rais'd to a higher Pitch than in any former Age. 

That in this proſperous Condition of Affairs, the Priſoner at the Bar, with other evil- 
minded Perſons, Enemies to the true Intereſt of their Country, as well as to the common 
Liberties and Welfare of Europe, did, by many wicked Arts and Inſinuations, obtain Acceſs 
to her late Majeſty Queen Anne, got into her Councils and into Places of the higheſt Truſt, 


to make way for his and their pernicious Enterprizes, form'd a treacherous Correſpondence 


with the Emiſſaries of France, and gave falſe and deſtructive Councils to her Majesty. 
The particular Articlcs exhibited by the Commons, to which proper Evidence will be 
api ly'd, contain a Charge, | 
That this Great Perſon at the Bar, having no Regard to the Hon: ur or Safety of his 
Sovereign, or theſe Kingdoms, wherewith he was entruſted, or to the many ſolemn 
Engagements with the old and faithful Allies of this Nation, but being devoted to the 
Intereſt and Service of the common Enemy, did, by private and ſecret Nepotiations, in 
Breach of all publick Faitb, maliciouſly and wickedly cultivate and improve the De- 
mands of the Enemies of his Country, more to their Advantage than they themſelves 
could have ever hoped ſor. | 
That by clandeſtine and ſecret Negotiations with the Enemies of England, he gave 
up the particular Intereſt of his ewn Country: That he aſſum'd to himſelf Regal Power, 
and in a time of open War, took upon himſelf to meet and treat with the Enemy, with- 
our any Authority or Power from his Sovereign, and did what in him lay to ſubvert the 
ancient and ejtabliſhed Conſtitution of this Kingdom. 
That he conceal'd the Advice and pernicious Influence whereby he had engaged his 
Sovereign, and proſtituted her Honour, which had been rais'd to the higheſt Pitch of 
Glory abroad, and been juſtly held in Veneration with her Allies; and the Royal Hand 
was, by the wicked Arts of the Priſoner at the Bar, made the Inſtrument to advance 
the Intereſt of the common Enemy. | | | 
That by deceitfully amuſing the Allies of the Crown of Great Britain, and by private, 
ſeparate and unjuftifiable Negotiations, Enter'd into, and carry'd on by the Priſoner at 
the Bar, a laſting Reproach was brought upon this Nation, and the publick Faith of 
many Treatics, wherein England was Engaged in the moſt Sacred and Solemn manner, 


Was notoriouſly Violated, and the Faithful Allies of the Crown Amus'd and Deceiv'd. 


That the Priſoner at the Bar did in the moſt Fatal manner Impoſe upon and Delude his 
Sovereign in accepting a pretended Expedient from the Enemy, which the Enemy at 
the ſame time Declared to be Null and Void. That the moſt Unjuſtifiable and 
Deſtructive Meaſures were taken by him to diſſolve the whole Confederacy, without 
any Regard to Religion, Liberty, or the Faith of Treaties; and in Conſideration of his 
wicked Advice, great Numbers of the Confederate Troops, who had on many Occa- 
ſions ſignaliz d themſelves, in the Defence of the Cauſe of Europe, were given up as a 
Sacrifice to the Fury and Revenge of the Encmy. . 

My Lords, I 

The Commons in their Charge ſet forth the particular Meaſures concerted and taken 

by the Priſoner at the Bar, to Compleat the Deſtruction of the Common Cauſe of Eu- 


rope, and the Proteſtant Succeſſion to the Crown of theſe Realms. And they Charge 


That the Priſoner now before your Loraſhips did Traiterouſly Aid, Aſſt, and Ad- 
bere to the Enemies of his Queen and Country, and advis'd and promoted the giving up 
to thoſe Enemies the 1mporrant Town and Fortreſs of Tournay, together with Spain and 
the Weſt-Indies. e ee — 2 | 

That he Sacrificed the Trade and Commerce of Great Britain to its common Enemy, 
without the leaſt Shadow of Advantage procur'd to theſe Kingdoms, and Bezray'd the 
National Faith and Honour of the Crown, Employing againſt his Imperial Majeſty (the 
Great and Faithful Ally of this Kingdom) the Navel Power of the Crown; and the 
Supplies granted by Parliament, in direct Violation of the Grand Alliance, and contrary 
to Her Majeſty's repeated Declarations from the Throne, and Her plain and full Inſtructi- 
ons to her Plenipotentiaries at Utrecht. | | I | 
| That he took upon himſelf to Exerciſe rhe moſt Arbitrary and unwarrantable Autho- 
rity z Aſſuming to himſelf the Chief OO and Influence in her late Majeſty's Councils, 

| | C 
3 4 
" 


and 
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[ and moſt wickedly proſtituted the Honour of the Crown, and the Dignity of Parlia- 
11 ments; totally Depriving her. Majeſty of the wholſom and ncccllary Advice of her > 
| Parliament, and Miſrepreſenting the moſt Eſſential Parts of the Negotiations of Peace, 2 

to obtain the Sandtion ot Parliament to his wicked and pernicious Proceedin 3s, thereby | 
I f.tally Deceiving her 47ajeſty, her Allies, her Parliament, and her People, by ſeveral þ 
109018 Falſe Speeches and Declarations, Concerted and Advis'd by bim, te be made by her Aa- 8 


(| | ;jeſiy from the Throne to her Parliament on the Subject of the faid Negotiations of 2 
1 Peace; and by ſuch Wicked and Unexampled Evil Council, he did molt ungratcfully | 


abuſe the Favour of his Royal Miſtreſs, and by means of her Authority miſ-led her Parſi- 
1 ament into Groundleſs and Prejudicial Reſolutions; and thereby nor only preventcd the 
r juſt Advice of the Parliament to her Majeſiy in that CRITICAL FUNCTURE; but 3 1 
i ||| obtained the Approbation of Parliament to his MYSTE &/OUSand DANGEROUS = 
j PRACTICES; and did not only Deprive her Majeſty of the Confidence and Affection = 
of her Allies, but Expoſe her Majeſty and her People to the Contempt of the Euemy. = 
119 TH That he has us'd his utmoſt Endeavours to Subvert the Ancient Conſtitution of Parlia— 
Wh. ments, the Great and only Security of the. Prerogazive of the Crown, and of the Rights, 
114 Libertics, and Properties of the People, and moſt wickediy Attempted to Deſtroy the 
1118 Ereedom and Independency of this Neble Houſe, the great Ornament and neareſt Sufport 
i of the Crowns Ditcuifing his Miſchievous Intentions, under pretence of gYp2rior Zeal tor 
| the Prercizative: of the Crown, but by his Falſe Advice her Majeſty was Depriv'd of the 
116 Seaſonabie and WWholſome Councils of her Parliament, and the Prerogative perverted to che 
i D:thonour of rhe Crown, and the Irreparable Miſchief to the Conſtitution of Parliaments. 
My Lords, The Commons have further charg'd the Noble Lord with Corruptions, in 
I'egally milapplying Monies appropriated by Parliament, and with preventing any Par- 
liamentary Fnquiry into the ſame, to the Reproach and Scandal of Parliaments, in Breach 
of his Tyuſt, the higheſt Abuſe of the Goodneſs of Dig She reigu, and the greateſt Injuſtice 
and Oppreflion of her Subjects; and that he defrauded her late Majeſty of the ich 
Maney, with which he was entruſted for the Support of the Honour and Dignity of the 
Crown. | 
That this Great Perſon did aſſume to himſelf the Supreme Direction in her late Ma- 
Jeſty's Councils, and did introduce to her Majeſty for a pretended publich Miniſter, a 
7R ATTOR in diſguiſe, named in the Articles; and gave ſuch Traytor ſeveral conſide- 
ravle dums out of her Majeſty's Treaſure, in a Fictitious and Scandalous manner; 
ſuch Perſon being ſent into this Kingdom, under falle Pretences, ſecretly to promote 
the Intereſt of the PRETENDER, whereby the Priſoner at the Bar did ungratefully A 
expoſe the Perſon ot her Majeſty, and notoriouſly encourage the Adberents of the Pre- = þ 
Li tender, to the apparent Danger of the Proteſtant Succeſſion te the Imperial Crown of 4 
Wl | i | theſe Realms. And, - 
Man Laſtly, That this Great Perſon at the Bar, did by the moſt falſe and wicked Coun- 9 
19 | cils and Practices Betray and give up as a Sacrifice to the Implacable Reſentments of "a 
their cnrag'd and powerful Enemy, a Free and Generous People, the Faithful and Uſeful _ 
Allies of this Kingdom, the brave CAT AL ANS: who by the Evil Meaſures concert- Pp 
ed and taken by the Priſoney at the Bar, were Betray'd into irrecoverable Slavery, and 1 
the Honour of the Britiſh Nation, always Renown'd tor the Love of Liberty, and for "> 
giving Protection to the Diſreſs'd 4ſſerters of ir, therein molt baſely proſtituted by the © 
pernicious and deteſtable Council of the Priſoner at the Bar. 
Thus your Lordſhips have a View of the Guilt in which the Treaſons and other 
Crimes committed by the Priſoner at the Bar, have involy'd him: And it is with A- 
Rtoniſhment the Commons obſerve, that his Defence is an Attempt to aſperſe the Memo- 
ry of his Nopal Miſtreſs with the Blame of what was tranſacted during his Admini- 
ſtration, which by Impoſing upon her, he had effected againſt her Honour, and the 
Good of his Country; thereby attempting to reflect upon the Juſtice of the Houſe of 
Commons, and to caſt an Odium upon their Proceedings againſt him. But we doubt not 
your Lorcſhips Vindication of the Honour of her late Majeſty, and the Proceedings of 
the Commons in this Proſecution; | / 
The Commons think it their Duty to expreſs their utmoſt Abhorrence of the Traite- 
rous and wicked Proceedings of the Priſoner at the Bar, and to ſhew their Reſentment a- 
| gainſt him, as the Author and Promoter of them. 
2 They have found him Abuſing and Betraying the Honour of his Royal Miſtreſs, into 
| whoſe Favour he had inſinuated himſelf for the moſt deſtructive and wicked Purpoſes. 
They have found him infiduouſly dividing and weakning Us and our Allies: Berraying 
our Councils y Traiterouſly giving up our Strong Holds, Fortreſſes and Defences of Europe, 
and ber moſt Wealthy and Flouriſhing Countries to the Common Enemy in time of O- 
PEN WAR: And contriving and effecting the Diſſolution of the Greateſt and moſt no- 
ble Confederacy, that ever Formed and United in Defence of the Proteſtant Intereſt, 
and the Glorious Liberties of Europe. 
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They have found him attempting to deprive theſe Kingdoms of the only Bleſſing lefe 
to their Hopes, and which, by the Providence of God only, they now enjoy, the moſt. 
auſpicious Government of His preſent Majeſty, the Greateſt and Beſt of Princes, whole 
Magnanimity, Wiſdom, Piety, and other princely Virtues have fill'd the Imperial 
7 hrone of Great Britain with a Luſtre unknown in any former Age. In this àAttempt 
the Noble Lord at the Bar, wickedly endeavour'd to Defeat us of cur happy Proſpect of 


laſting Felicities, in a long Succeſſion of Proteſtant Princes in the Royal Line of his moſt 


Excellent Majeſty, the Moſt liluftrious Prince and Princeſs of Wates, and their Iſus, Emi— 
nently Endow's with all Graces and Accompliſhments for making a Gererous and Free 
People happy: On the Continuance of which Succeſſion, next under God, all that is 
Dear and Valuable to Us entirely depends. 

U Lords, The Commons juſtly Reſent and Deteſt the Reproach brought upon the 
Faith and Honour of their Country, by the Great Evil Miniſter at che Bare Bur they 
promiſe themſelves your Lordſhips will ever be a Terror to all Evil Miniſters, how Gicat 
ſoever; and that your Lordſhips can never fail to do Juſtice to your injur'd Country, up- 
on all Perfidious Counſellors, who lye in wait to deſtroy our Religion, Laws and Li- 
berties. 


Sir Joſeph Jekyll. My Lords, by the Commands of the Houſe of Commons, I appear 
to make good that Part of the Charge againſt the Noble Lord at the Bar, which is Con- 
tain'd in the Firſt Article. 5 

Here the Lord Harcourt moved to adjourn to the Houſe of Lords. 


L. H. Steward. Is it your Lordſhips Pleaſure ro adjourn to the Chamber of Par- 
liament? | 


Lords. Ay, ay. i 
L. H. Steward. This Houſe is adjourn'd to the Chamber of Parliament. 


And being Adjourned accordingly, the Lords and others Return'd in the fame Order 
they went down. 


And the Houſe being Reſum'd, This Queſtion was moved and ftated, 
That the Commons be not admitted to proceed in order to make good the Articles 


againſt Robert Earl of Oxford and Earl Mortimer for High Crimes and Miſdemcanors, 


till Judgment be firſt given on the Articles for High Treaſon : 
And a Debate enſuing thereupon, 
The previous Queſtion was put, whether that Queſtion ſhall be now put? 
It was Reſolved in the Affirmative. 
And the main Queſtion being accordingly put, viz. | 
That the Commons be not admitted to proceed, in order to make good the Articles 


againſt Robert Earl of Oxford and Earl Mortimer for High Crimes and Miſdemeanors, till 


Judgment be firſt given on the Articles for High Treaſon? 
It was Reſolyed in the Affirmative: F 
4 Ordered, That the ſaid Reſolution be communicated to the Commons by the Lord High 
teward. | 
A Meſſage was ſent to the Houſe of Commons by Mr. Browning and Mr. Orlebar, two 
Maſters of the Court of Chancery, to acquaint them, that the Lords are now about going 
down into Weſtminſter Hall. 


The Meſſengers return'd, and acquainted the Houſe, that they had delivered their Meſ- 


ſage, and that the Commons were preparing to go immediately into Weſtminſter Hall. 


Then the Houſe was again Adjourn'd into Weſtminſter Hall; and the Lords being there 
Seated, and the Houſe reſumed, the Lord High Steward acquainted the Managers for 
the Commons, that their Lordſhips had ceme to a Reſolution, That the Commons be 
not admitted to proceed in order to make good the Articles againſt Roberr Earl of Ox- 
ford and Earl Mortimer for high Crimes and Miſdemeanors, till Judgment be firft 
given on the Articles for High Treaſon. 

Sir William Thomſon, My Lords, the Managers fer the Commons conceive it tobe the 
undoubted Right of the Commons to proceed in their own Method in Maintenance 
of the Articles exhibited by them; and do apprehend that this Reſolution of your 
Lordſhips may be of ſuch fatal Conſequence to the Rights and Priviledges of all the 
Commons of Great Britain, that they cannot take upon them to proceed any turther, with- 
out reſorting to the Houſe of Commons for their Direction herein. 

IL. — Steward. Is it your Lordſhips pleaſure to Adjourn to the Chamber of Parliament? 
Lords. Ay, ay. | 
Then the Houſe Adjourned to the Chamber of Parliament. And being Reſumed, 
The Earl of Oxford was Order'd to be Remanded to the Tower, and to be brought a- 

gain to the Bar in Weſtminſter Hall to Morrow at Eleven o' Clock in the Forenoon, in 
Order to proceed further on the Tryal of the (aid Earl. | 


Die 
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[ 62 ] 
Die Martis 25 Junii, 1717. 


1 Houſe of Lords being met as uſual in the Chamber of Parliament, it was there 
Ordered, That a Meſſage be ſent to the Houſe of Common, to acquaint them 
that the Lords have Ordered Robert Earl of Oxford and Earl Mortimer to be brought 
to the Bar of their;Houſe in Weſtminſter Hall, this Day at Eleven o' Clock in the Fore- 
noon, in order to procced further on the Tryal of the ſaid Earl. 

And a Meſſage was ſent accordingly by Mr. Holford and Mr. Lovibond, two of the 
Maſters of the Court of Chancery. 

A Me ſſage was brought from the Houſe of Commons, by Mr. Carter and others, to ac- 
quaint this Houſe, That the Commons having taken into their Conſideration their Lord- 
inips Reaſolution communicared to their Managers relating to the Proceedings on the 
Tryal of Robert Ear] of Oxford and Earl Mortimer, and being deſirous to preſerve a 
good Correſpondence between the two Houſes, have appointed a Committee to ſearch 


Precedents upon a matter of this great Importance, and deſire that their Lordſhips will 


not proceed at the Time appointed. 

Ordered, That the Meſſepgers of the Houſe of Commons be called in and acquainted, 
that the Lords having taken the Meſſage of the Commons into their Conſideration, 
their Lordſhips will not proceed on the Tryal of the Earl of Oxford and Earl Adortimer 
at the Time appointed, but will proceed further on the ſaid Tryal on Thurſday next at 
Eleven o' Clock in the Forenoon. | 

Accordingly the Meſſengers were called in and acquainted therewith, | 

Ordered, That the Lieutenant of the Tower do take back the Earl of Oxford and Earl 
Mortimer to the Tower, and do bring the ſaid Earl to the Bar of this Houſe in Weſtminſter 
Hall on Thurſday next at Eleven o' Clock in the Forcnoon, in order to proceed 
further on the Tryal of the ſaid Earl. 


Die Jovis 27 Junii, 1717. 


HE Houſe of Lords being met as uſual, a Meſſage was ſent from the Houſe of Com- 
mons by the Lord Morpeth and others, to defire a Conference with the Houſe of 
Lords, in relation to Proceedings in the Proſecutions of Impeachments. To which the 
Houſe agreed. ä 
And the Commons were called in and told, That the Lords do agree to a Conference 
as is de ſired, and appoint it preſently in the Painted Chamber. 
Then ſeveral Lords were named Managers of the Conference. . 8 
The Houſe being informed, that the Commons were ready for the Conference in the 
Painted Chamber, | 
The Houſe was Adjourn'd during iPleaſure, and the Lords named as Managers went 
to the Conference: Which being Ended, 
The Houſe was Reſumed. I 
And the Lord Privy Scal reported, that they had been at the Conference, and met 
Mr. Carter and other Managers for the Commons, who delivered to their Lordſhips a 


Paper as follows. . 


The Commons having taken into their Conſideration your Lordſhips Reſolution, com- 


municated to their Managers, relating to the Proceedings on the Tryal of Robert 


Earl of Oxford and Earl Mortimer, and being defirous as far as in them lies to main- 
tain a good Correſpondence with your Lerdſhips; have deſired this Conference, and 
have commanded us to acquaint your Lordſhips, that they conceive it to be the un- 
doubted Right of the Commons, to Impeach a Peer, either for High Treaſon, or for 
High Crimes and Miſdemeanors, or, if they ſee occaſion, te mix both the one and the 
other in the ſime Accuſation. | 3 4 

The Impeachment preferr'd againſt Robert Earl of Oxford and Earl Mortimer is one 
continued Accuſation, conſiſting of High Crimes and Miſdemeanors, and alſo of 
charges of High Treaſon. The Facts on which the Articles preceding thoſe of 
High Treaſon are grounded, are laid together in Order of Time, and follow one ano- 
ther ſucceſſively, in the manner they were committed. 

As the Commons thought this the moſt natural Method for Exhibiting the ſeveral 
Articles agairſt the ſaid Earl, they were of Opinion that they ſhould proceed in the 
proof of theſe ſeveral Facts, after the ſame Method, fince it is manifeſt, that in hying 
open the courſe of ſuch a wicked Adminiſtration, the preceding parts of ir give light 
to thoſe which follow; and that the Proof of ſeveral of the Articles of High Crimes 
and Miſdemeanors would naturally lead to the Proof of thoſe of High Treaſon. 

Your Lordſhips received theſe ſeveral Articles of Impeachment without making any 


Exception againſt the Form in which they were exhibited. The ſaid Earl made his An- 


ſwer to them in the ſame Order, and has no where, infiſted to be try'd in any other 
Method; fo that the Commons are ſurprized to find a Stop put to their Proſecuti- 


ons 


i.. 9 
on, by an Objection which has never been ſtarted by the ſaid Earl, and which your 
Lordthips had given them ſo little Reaſon to expect. 

To this muſt be added, That as the Commons only are Maſters of the Evidence, and 
as upon that Account they are beſt able to determine, what to charge firſt, and what 
next; ſo they are moſt proper to determine in what Method to proceed for the Ad- 
vantage of the Proſecution, in the Event of which all the Commons of Great Britain 
are ſo highly concern'd. | 
To which they further add, That they ſee no Reaſon, but that your Lordſhips may 
as well invert the whole Order of the Articles, as preſcribe to the Commons thoſe parti- 
cular Articles on which they are firſt to proceed; which will neceſlarily produce ſuch 
a Confuſion, both in the Facts, and Evidence, as is by no Means conſiſtent with that 
Clearneſs and Perſpicuity in which the Commons think this Affair ought to appear. 
Ihe Commons upon examining Precedents, do find divers Precedents of Impeachments 
for High Treaſon, and other High Crimes and Miſdemeanors, in the ſame Accuſation; 
and do not find that the Lords ever objected to ſuch Proceeding, or ever gave Judg- 
ment upon any particular Article of an Impeachment before rhe Commons had 
gone through, and concluded their Evidence upon all the Articles, or ſo many of 
them as they thought fit; and the Commons are at a Loſs to conceive what Argu- 
ments, or Precedents can be brought to ſupport the Reſolution of your Lordſhips, 
to give Judgment upon one Part of the fame Accuſation, reſerving the other Part for a 
= ſublequent Tryal, as they are to know what your Lordſhips mean by admitting the Com- 
| mons to proceed upon the Articles of High-Crimes and Miſdemeanors, after the Judg- 
| ment is given upon the Articles for High-Treaſon, ſuppoſing the Judgment proper 
IF for High-Treaſon ſhould be given againſt the ſaid Earl. ED 
© 1} For theſe Reaſons the Commons aſſert it as their undoubted Right to proceed on the 
IH Tryal of Robert Earl of Oxford and Earl Mortimer, after the Method in which their 
1 | Managers were proceeding, when interrupted by your Lordſhips Reſolution. 
. The Reaſons deliver'd by the Commons at the Conference were read by the Clerk. 
= | And after Debate, and Reading the Reſolution of this Houſe communicated to the 
Commons on Monday laſt, viz. es | 1 
That the Commons be not admitted to proceed in Order to make good the Articles 
againſt Robert Earl of Oxford and Earl Mortimer for High Crimes and Miſdemeanors, till 
Judgment be firſt given on the Articles for High-Treaſon; | Sh 
The Queſtion was put, Whether to inſiſt on the ſaid Reſolution? | = | 
© It was reſolved in the Affirmative. | 
—_ Then it being propoſed that a Committee be appointed to prepare what is to b: 
| offered to the Commons at a Conference in communicating to them the Reſolution 
8 for inſiſting; | 5 
. And a Queſtion being ſtated thereupon, 5 . 
Ke It was moved to add theſe Words to the ſaid Queſtion, viz. And alſo to prepare 
ſuch Reaſons as ſhall be thought proper to be then uſed in Maintenance thereof, 
And after Debate, the Queſtion was put, Whether thoſe Words ſhall be added to the 
ſaid Queſtion ? 1 . | | Eg 
It was reſolved in the Affirmative. 
Reſolved upon the Queſtion, d ordered, that a Committee be appointed to pre- 
are what is to be offered to the G&mmons at a Conference, in communicating to them 
the Reſolution of this Houſe for inſiſting on their Lordſhips Reſolution above-menti- 4 
oned, and alſo to prepare ſuch Reaſons as ſhall be thought proper to be then uſed in - 3 
Maintenance thereof. | es | 
Ordered, That all the Lords preſent be the ſaid Committee. | 3 
Then it being propoſed That the Committee meet immediately. And the ſame be- 
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ing objected to, | ; | 5 
The Queſtion was put, Whether the Committee ſhall withdraw and. fir immediately? _. 
It was reſolved in the Negative. 3 | 


Ordered, That the ſaid Committee, or any Seven of them, meet · to Morrow at ten a 
Clock in the Forcnoen in the Prince's Lodgings near the Houſe of Peers, and to ad- 


Journ. as they pleaſe. is 
Ordered, That the Lieutenant of the Tower do take back the Earl of Oxford and 


Earl Mortimer, and bring the ſaid Earl to the Bar of this Houſe in Meſiminſter-Hall, on ' 
Saturday next at Eleven o' Clock, in order to proceed further on the Tryal of the ſaid Earl. 
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7 Die Veneris 28 Junii, 197. 83 
THE Lords being aſſembled in their Houſe as uſual, a 8 was ſent to the Houſe 
of Commons by Mr. Fellows and Mr. Meller, two of the Maſters of the Court of Chan- 


cery, to acquaint them that the Lords do deſire they will continue fitting for ſome tine. 


R 


[64] 
The Lord Trevor reported from the Committee appointed to prepare what is to be 
offered to the Commons at a Conference in communicating to then the Reſolution of 
this Houſe, for inſiſting on their Lordſhips Reſolution communicated to the Commons 
on Monday laſt, and alſo to prepare ſuch Reaſons as ſhall be thought proper to be then 
uſed in Maintenance thereof, 'That the Committee have prepared Reaſons according- 
ly, as follow, viz. 3 | 
Their Lordſhips, in order to preſerve a good Correſpondence with the Houſe of 
Commons (which they ſhall always endeavour to do as far as lyes in their Power) have de- 
fired this Conference upon the Subject Matter of the laſt Conference, and have dire- 
cted us to acquaint you, That their Lordſhips judge it a Right inherent in every Court 
of Juſtice, to order and direct ſuch Methods of Proceedings as ſuch Court ſhall think fit 
to be obſerved in all Cauſes depending before them, which can have no Influence to the 
Prejudice of Juſtice; and where ſuch Methods of Proceedings are not otherwiſe ſettled by 
any poſitive Rule. The Power of Judicature on all Impeachments being a Right un- 
queſtionably inherent in their Lordſhips, and it not being determined by any poſitive 
Rule, whether the Houſe of Commons may proceed to make good the ſeveral Arti- 
cles exhibited for Miſdemeanors, in ſuch Order as they ſhall think fit, before they 
proceed to make good the Articles exhibited for High-Treaſon, and there being no 
Precedent where the Commons upon the Tryal of any ſuch Impeachment attempted 
to proceed in the firft Place to make good any of the Articles contained in ſuch Im- 
eachment for High- Crimes and Miſdemeanors;. their Lordſhips conſidering the Na- 
ture of the Impeachment now depending before them, and the Method wherein the 
Managers for the Houſe of Commons were beginning to proceed upon the Tryal to 
make good the firſt Article thereof, which is a Charge for High-Crimes and 
Miſdemeanors only; and alſo conſidering the very different Methods of Proceedings 
on an Impeachment of a Peer for High-Treaſon, as well before, as upon the Tryal 
thereof, and the Circumſtances attending ſuch a Tryal, from the Proceedings on an 
Impeachment of a Peer for high Crimes and Miſdemeanours, and the known Circum- 
ſtances attending ſuch a Tryal, thought themſelves obliged to come to the Reſolution 
communicated to the Commons on the Twenty Fourth Inſtant, as well for the do- 
ing Juſtice in the Caſe depending before them, as for the ee a new Precedent 
to be made on this Tryal, in Conſequence whereof a new and unjuſtifiable Form of Pro- 
ceeding againlt a Peer upon an Impeachment for High-Treaſon, and high Crimes, might 
be introduced at his Tryal upon thoſe Articles in which he 1s charged for High 
Crimes and Miſdemeanors only, to the Prejudice of the Peerage of Great Britain in all 
times to come, viz. The trying a Peer on Articles for high Crimes and Miſdemeanors 
without the Bar, the detaining in Cuſtody a Peer fo accuſed, and repeated Commit- 
ments of him to the Tower, during the time of ſuch 'Tryal, and ſubjecting a Peer to 
as ignominious Circumſtances on his Tryal, on Articles for Miſdemeanors, as if he were 
then on his Tryal on Articles for High-Treaſon; Whereas a Peer on his Tryal on 
Articles for Miſdemeanors only, ought not to be deprived of his Liberty, nor ſequeſtred 
from Parliament, and is entitled to the Privilege of fitting within the Bar during the 
whole time of his Tryal: In all which Particulars the known Rule of Proceedings in 
ſuch Caſes may be evaded, ſhould a Peer be brought to his Tryal on ſeveral Articles 
exhibited againſt him on high Crimes and Miſdemeanors and for High-Treaſon mixed 
together, and the Commons be admitted to proceed in order to make good the Arti- 
cles for high Crimes and Miſdemeanors before Judgment be given upon the Articles 
for High-Treaſon. Their Lordſhips have fully conſidered the Matters offered to them by 
the Houſe of Commons at the laſt Conference relating to the Proceedings againſt Robert 
Earl of Oxford and Earl Mortimer; and their Lordſhips are fully ſatisfy'd, That the Reſolu- 
tion they have taken and communicated to the Commons on the Twenty Fourth Inſtant, 
is juſt and reaſonable; and that the Houſe of Commons are not-put under any real In- 
convenience thereby in carrying on their preſent Proſecution. | heir Lordſhips have 
commanded us to let you know That they do inſiſt on their ſaid Reſolution, viz. That 
the Commons be not admitted to proceed in order to make good the Articles againſt 
Robert Earl of Oxford and Earl Mortimer for high Crimes and Miſdemeanors 'till Judg- 
ment be firſt given upon the Articles for High-Treaſon. 
Which Report being read by the Clerk was agreed to by the Houſe. 
Then a Meſſage was ſent to the Houſe of Commons by Mr. Fellows and Mr. 
Meller, to acquaint them, that the Lords do deſire a preſent Conference in the Painted 
Chamber upon the Subject Matter of the laſt Conference. | 


Ordered, That the Managers of the laſt Conference be the Managers of this 
Conference. | | | 


will give a preſent Conference as deſired. 


The Meſſengers ſent / to the Houſe of Commons return Anſwer, That the Commons 


The 


1 
The Houſe being informed, That the Commons were ready in the Painted- Chamber 
for the Conference, the Names of the Managers were read: And | 
The Houſe was adjourned during Pleaſure, and the Lords named as Managers went 
to the Conference; which being ended, the Houſe was reſumed: And 
The Lord Chamberlain reported, That the Managers had been at the Conference, 
and delivered to the Commons what they were directed. 
A Meſſage was ſent to the Houſe of Commons by Mr. Fellowes and Mr. Meller, to 
acquaint them, That the Lords have ordered the Earl of Oxford to be brought 
754 to the Bar of this Houſe in VWeſiminſter-Hall to Morrow at Eleven o' Clock in the Fore- 
PF; noon, in order to proceed further on the Tryal of the ſaid Earl. 
8 A Meſſage was brought from the Houſe of Commons by Mr. Yonge and others, to 
1 deſire that this Houſe will continue ſitting for ſome time; to which the Houſe 
1 agreed. | 

of the Commons were called in and told, That the Lords will continue fitting for 
ſome time, as is deſired. | 

Ordered, That the Lieutenant of the Tower do bring the Earl of Oxford to the Bar of 


this Houſe in Weſtminſter-Hall on Monday next at Eleven of Clock, in order to proceed 
further on the Tryal of the ſaid Earl. 
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1 Die Sabbati 29 Junii, 1717. 


7x HE Houſe of Lords being aſſembled as uſual in the Chamber of Parliament, a Meſ- 
1 ſage was brought from the Houſe of Commons by Mr. Pelham and others, to deſire 
a free Conference with this Houſe upon the Subject Matter of the laſt Conference. 

Ordered, That this Houſe will ſend an Anſwer by Meſſengers of their own. And 

The Meſſengers were called in, and acquainted therewith. 

The Houſe proceeded to take the ſaid Meſſage into Conſideration. And after De- 
A bate, and reading out of the Journal the Proceedings at the ſeveral Conferences in | 
1 the Caſe of the Lord Viſcount Mordaunt upon his Impeachment in the Year One Thou- 
| ſand Six Hundred Sixty and Six, q 

Þ The Queſtion was put, Whether to give a free Conference with the Houſe of 1 
Commons, as is deſired, upon the Subject Matter of the laſt Conference? 

It was reſolved in the Negative. 

Ordered, That a Meſſage be ſent to the Houſe of Commons, to acquaint them, 
That the ſubject Matter of the laſt Conference concerning a Point of Judicature de- 
rermined by this Houſe after the Tryal began, their Lordſhips do not think fit to give 
a free Conference on the Subject Matter of the laſt Conference, as is deſired by the 
Houſe of Commons. nn | 

And alſo, That another Meſſage be ſent to the Houſe of Commons, to acquaint them, 
Thar their Lordſhips have Ordered Robert Earl of Oxford and Earl Mortimer to be 
brought to the Bar of this Houſe in Yeftmin/ter-Hall on Monday next at Eleven o'Clock 
in the Forenoon, in order to proceed further on the Tryal of the ſaid Earl; and Mr. 


Holford and Mr.Dormer, two of the Maſters of the Court of Chancery, were ſent ac- 
cordingly with the ſaid Meſſages, ; 


) 


Die Lune 1 Fuli, 1717. 
HE Lords being aſſembled in their Houſe as uſual, and this Day being appointed to 
proceed further on the Tryal of Robert Earl of Oxford and Earl Mortimer in Weſtmin- 
fler-Hall, the Houſe (according to Order) was called over by the Clerk ; and the Names 
of the abſent Lords being ſet down, (purſuant to the ſame Order) they were again cal- 
led over, and excuſed. „ | 

A Meſſage was brought from the Houſe of Commons by Mr. Gibbon and others, to 
deſire their Lordſhips to defer going down into Weſtminſter-Hall for ſome time. 

Ordered, That the Meſſengers of the Houſe of Commons be called in and told, That 
the Lords have confider'd their Meſſage, and that their Lordſhips will defer going down 
into Weſtminſter-Hall for ſome time, as is deſired. | 

And the Meſſengers were called in, and acquainted accordingly. LR 

A Meſſage was brought from the Houſe of Commons by Mr. Craggs and others, to 
defire a Conference with this Heuſe upon the Subject Matter of their Lordſhips Meſ- 
ſage relating to the free Conference deſired by the Commons: OED | 

Towhich the Houſe agreed. ES | 

And the Meſſengers of the Houſe of Commons were called in and told, That the Lords | 

do agree to a Conference as deſired, and appoint it preſently in the Painted- Chamber. | 


Ordered, That the Managers. of the laſt Conference be the Managers of this Con- 


ference. 


The Houſe being informed, That the Commons were ready in the 9 
| 4 | $ ; 


Chamber, 
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[66] 


The Managers Names were read, and the Houſe was adjourn's during Pleaſure, and 
the Lords named as Managers went to the Conference; which being ended, the Houſe was 
reſumed, and the Lord Privy-Scal reported the Effect of the Conference, which was, 
that the Managers for the Commons had delivered to their Lordſhips a Paper, containing 
as follows, viz. | 

The Commons having taken into Conſideration your Lordſhips Meſſage, viz. 

That your Lordſhips did not think fit to give a free Conference on the Subject Mat- 
ter of the laſt Conference, as was defired by the Commons; and they being itil] de- 
firous, to the urmoſt of their Power, to preſerve a good Correſpondence with your 
Lordſhips, have ask'd this Conference; and have commanded us to acquaint your Lord- 
ſhips, Thar they are very much ſurprized to find your Lordſhips deny a free Confe- 
rence, after your Lordſhips have already agreed to a Conference deſired by the Com- 
mons on the ſame Subject Matter, and after your Lordſhips have on your Parts alſo 
deſired a Conference upon the ſame Subject. 

Thar free Conferences are the moſt antient and eſtabliſhed Methods for adjuſting the 
Differences that have at any time ariſen between the Two Houſes, and, as the Com- 
mons conceive, is the only Method to preſegye a good Correſpondence between them 
on ſuch Occaſions, which at this time is Ahe higheſt Importance, becauſe a Miſ- 


underſtanding on this account would tend to defeat the Tryal of the Impeachment of 


the Commons. 7 

That the Commons conceive clearly, that the Subject Matter of the laſt Conference 
is not a Point of Judicature, but a Point relating only to the Proſecution of the Com- 
mons, it having ariſen before any Matter of Judgment had come before your Lord- 
ſhips upon the Tryal. 

For which Reaſons the Commons conceive, that your Lordſhips ought not to have 
denied them a free Conference upon the Subject Matter of the laſt Conference. 

Which being read by the Clerk; | | 

A Meſſage was ſent to the Houſe of Commons by Mr. Orl:bar and Mr. Browning, 
two of the Maſters of Chancery, to deſire that they will continue fitting for ſome time. 

Then the Houſe proceeded to take into Conſideration the Matter delivered by the 
Commons at the laſt Conference. : 

And it being propoſed to inſiſt on denying a free Conference with the Commons; 

And Debate thereupon; | 

The Queſtion was put, Whether to infiſt on denying a free Conference upon the Sub- 
ject Matter concerning which a free Conference was deſired by the Commons? 

It was reſolyed in the Aftrmative. LE | 

Ordered, That a preſent Conference be deſired with the Commons in the Painted- 
Chamber on the Subje& Matter of the laſt Conference, and that the Commons be there 
acquainted, That the Lords having taken into Conſideration the Subject Matter of the 
laſt Conference, their Lordſhips do inſiſt on denying a free ( onterence upon the Sub- 
ject Matter concerning which a free Conference was deſired by the Houſe of Commons. 

Accordingly a Meſſage was ſent to the Houſe of Commons by Mr. Orlebar and Mr. 
Browning, to deſire a preſent Conference in the Painted-Chamber on the Subject Matter 


of the laſt Conference. 


The Meſſengers returned, and acquainted the Houſe, That the Commons do agree 
to a Conference, as deſired. 

Ordered, That the Managers of the laſt Conference be the Managers of this Conference. 

Then the Houſe being informed, That the Commons were ready in the Painted- 
Chamber, the Managers Names were read. And 

The Houſe was adjourn'd during Pleaſure, and the Lords appointed Managers went 
to the Conferencez which being ended, the Houſe was reſumed, and the Lord Privy- 
Seal reported, That they had been at the Conference, and acquainted the Commons 
as above directed. 

A Meſſage was ſent to the Houſe of Commons by the former Meſſengers, to de- 
fire rhey will continue firting for ſome time. 

The Meſſengers being return'd, acquainted the Houſe, That the Commons will con- 
tinus fitting for ſome time, as deſired. — | 

Then it being moved, That a Meſſage be ſent to the Houſe of Commons, that this 
Houſe intends preſently to proceed further on the Tryal of the Earl of Oxford in Woeſt- 
miſter- Hall; | 265 | x 3 
And it being alſo moved, That the Houſe do now adjourn during Pleaſure: 

The Queſtion was put, Whether now to Adjourn during Pleaſure? 
It was reſolved in the Affirmative. 

The Houſe was accordingly adjourned during Pleaſure, 


The Houſe Was reſumed. 


1 
A Meſſage was ſent to the Houſe of Commons by Mr. Orlebar and Mr. Browning, 


to acquaint them That this Houſe intends preſently to proceed further on the Tryal of 


Robert Earl of Oxford and Earl Mortimer in Weſtminſter-Hall. 

Then it being propoſed proviſionally ro conſider the Form of a Proclamation proper 
to be made in Weſtminſter-Hall for the Appearance of the Proſecutors, it they ſhould 
not be there preſent to proceed, in order to make good their Impeachment againſt the 
ſaid Earl of Oxford and Earl Mortimer | | 

And thereupon the Proclamation made the Seventeenth of June One Thouſand Se- 
ven Hundred and One, at the Tryal of the Lord Somers, being read; 

It was agreed by the Houſe, That when the Lords are gone down into Weſtminſter- 
Hall, immediately after the Lords Houſe ſhall be reſumed in MWeſiminſter-Hall, and Pro- 
clamation for Silence made, and Proclamation for bringing the Priſoner to the Bar, if 
the Managers of the Houſe of Commons ſhall not be there, Proclamation be likewiſe 
made in theſe Words, vi. IT 

W hereas Robert Earl of Oxford and Earl Mortimer ſtands impeached of High-Treaſon, 
and other High Crimes and Miſdemeanors, by the Houſe of Commons, in the Name of 
themſclves and of all the Commons of Gre- Britain, all Perſons concerned are to take No- 
tice, that he now ſtands on his Tryal, ar, hey may now come forth in order to make 
good their ſaid Charge. 


Then the Houſe was adjourn'd i co JYeftminſler-Hall; and the Lords being come down 


into Yeſlminſier- Hall, and ſeated in the uſual manner about Five in the Evening 


L. H. Steward. My Lords, the Houſe is reſumed. — Make Proclamation for Silence. 
Ser. at Arms. O yes, Oc. (as before.) 


L. . Steward. Make Proclamation for the Lieutenant of the Tower of London to bring 
the Priſoner to the Bar. | 


Ser. at Arms. O yes, Ic. Lieutenant of the Tower of London, bring forth ycur pri- 


ſoner to the Bar, according to the Order of the Houſe of Lords to you diiected. 


The Earl of Oxford and Earl Mortimer being brought to the Bar accordingly, and the 
Commons not being preſent, 
I. A. Steward. Make Proclamation according to the Order of the Houſe of Lords. 
Then the Serjeant at Arms made the following Proclamation according to the ſaid Order 
of the Houſe of Lords, the Clerk of the Houſe of Lords reading it to him as followeth : 
Ser. at Arms. Whereas Robert Earl of Oxford and Earl Mortimer ſtands Impeached of 
High-Treaſon, and other High Crimes and Miſdemeanors, by the Houſe of Commons, 
in the Name of themſelves and all the Commons of Great Britain, all Perſons concerned 
are to take Notice, that he now ſtands upon his Tryal, and they may now come forth 
in order to make good their ſaid Charge. 


After about twenty Minutes Silence, the Lord Guilford moved for an Adjournment 
to the Houſe above. 


p L. H. Steward. Do your Lordſhips hear what is moved, is chat your Lordſhips Plea- 
ure? N 


Lords. Ay, ay. 


L. H. Steward. This Houſe is adjourned to the Chamber of Parliament. 

And being returned in the ſame Order they went down, 

The Houſe was reſumed. 

Ihen it was propoſed, That Robert Earl of Oxford and Earl Mortimer be acquitted of 
the Articles of Impeachment exhibited againſt him by the Houſe of Commons tor High- 
Treaſon, and other High Crimes and Miſdemeanors, and of all things therein contained, 
and that the ſaid Impeachment be diſmiſſed. 


And a Queſtion being ſtated thereupon, it was moved to leave out theſe Words (viz. 


and other High Crimes and Miſdemeanors;) and thereupon the Queſtion being pur, 


Whether thoſe Words ſhall ſtand part of the Queſtion z 
It was Reſolved in the Affirmative. 


Then the laſt Queſtion being again ſtated, 


Ordered, That the Queſtion now ſtated, be the Queſtion to be put in Veftminſier- Hall. 

Then the Lord High- Steward defiring that further Directions might be given concern- 
ing the further Proceedings in the Tryal of the ſaid Earl in Veſtminſter-Hall, It was agreed 
bythe Houſe and Ordered, That in Veſtminſter-Hall, the Lord High- Steward ſhall Read the 
Queſtion as already ſtated; and then call to the loweſt Baron firſt, and to every other Lord 
then preſent, ar:d ask him his Opinion whether Content or Not Cont:nt; and that every 
Lord ſhall ſtand up when called to, and give his Vote Content or Not Content; and 
that the Lord High-Steward having taken the Votes, ſhall declare the Majority; and 
if the Majority anſwer in the Affirmative, the Lord High-Steward is to declare the ſame, 
and particularly to the Earl of Oxford as ſoon as he ſhall be brought to the Bar, and ſhall 
immediately pronounce the Judgment of this * in the form following, viz.) It is 

| Wn con- 
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[6] 
conſidered, ordered and adjudged by the Lords Spiritual and Te nporal in Parliament 
aſſembled; That Robert Earl of Oxford and Earl Mortimer ſhall be, and is hereby acquit- 
ted of the Articles of Impeachment exhibited againſt him by the Houſe of Commons 
for High-Treaſon, and other High Crimes and Miſdemeanors, and of all things therein 
contained, and that the ſaid Impeachment ſhall be, and is hereby diſmiſſed. And ſhall 
immediately direct the Lieutenant of the Tower then to Diſcharge his Priſoner. 

And after that to Diſſolve the Commiſſion. 

The Houſe was then again adjourned into Y:ftminſfter-[Zall, and being there re- 

ſumed 
L. E Steward. Make Proclamation for Silence. 

Ser. at Arms. O yes, &c (as before.) 

O yes, Cc. Lieutenant of the Tower of London, bring forth your Priſoner to the Bar. 

L. H. Steward. My Lords, the Clerk acquaints me, that, for want of Light in the 
Paſſage, he could not take an exact Liſt of your Lordſhips, I therefore deſire that he 
may now take a Lift of the Lords preſent. 

Then the Clerk took a Liſt of the Lords preſent. 

L. H. Steward. If your Lordſhips think Ft, your Lordſhips Names ſhall now be 


called over. | 
Lords. Ay, Ay. | 
Then their Names were called over: 
Lords. The Earl of Oxford is not yet gone from the Bar. 
Then the Earl was ordered to withdraw from the Bar. And being withdrawn, 

I. N. Steward. My Lords, I ſhall now ſtate the Queſtion, upon which your Lord- 
ſhips are to give your Votes; it is this, That Robert Earl of Oxford and Ear, Morti- 
mer be acquitted of the Articles of Impeachment exhibited againſt him by the Houſe 
of Commons, for High-Treaſon, and other High Crimes and Miſdemeanors, and of all 
things therein contained, and that the ſaid Impeachment be diſmiſſed. 5 

L. H. Steward. The Clerk ſhould attend near the Lords with Candles, as they give 
their Votes. | 

Then the Lord High-Steward put the Queſtion to their Lordſhips, beginning at the 

oungeſt Baron, n manner following. 

L. H. Steward. My Lord. 2 Lordſhip has heard the Queſtion ſtated, what ſays your 
Lordſhip, is your Lordſhip Content, or not Content? 


— —— Pr » — 
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The Names of the Lords preſent, who were all Content, are as follows. 


W. 


BARONS, Bruce 
Teynham 

Newburgh Compton 
Parker St. John 
Cobbam Hunſdon 

Carleton North and Grey 

. Bingley  Hilloughby of Brooke 
Bathurſt Fitzwalter 
Foley Delawar 
Maſham Willoughby of Ersby 
Lanſdowne Abergavenny. 
Trevor 
Middleton BISHOPS. 
Manſel | 
Montjoy St. A/aph 
Flay © Che ſter 
Boyle Briſtol 
Harcourt Rocheſter 

_ Belhaven St. Davids 
Gower Hereford 
Havewſham Landaſf © 
Herbert Bath and Wells 
Aſpburnhanm Carliſle 
Guilford Litchfield and Coventry 
$Srawell Wincheſter 
Carteret _ London. 
Lumley 

Osborne VISCOUNTS, 
Cornwallis / 
Berkley of Ftratton Caſtleton 
Leigh Tadcaſter 


Lonſdal⸗ 


Fonſaalt Augleſca 


Longueville | Cardigan 

Townſhend _ Clarendon 

Say and Seal Scarſdale 
Hereford, Mancheſter 

Northampton 
EARLS. Salisbury | 
Dorſet 

Halifax | Pembroke 

Briſtol Derby. 

Carnarvon 

Uxbridge DUKES. 
Dartmouth 

Strafford Portland 

Ferrers e Ancaſter 

Tlay © * Rutland 

Deloraine 1 „Buckingham 

Orkney 2 Devonſhire 

Loudoun Shrewsbury 

Buchan _ | St. Albans 
Cholmondeley Grafton 

Poulet Cleaveland and Southampton 
Greenwich Comer [et 

Rochford Kent 

Plimouth Kingſton. 

Abingdon | 5 
Rocheſter ARCHBISHOPS. 
Litchfield f > 
Burlington Tork 

Carliſle Canterbury. 


TL. H. Steward. My Lords, upon the Queſtion ſtated, I am Content. 


L. H. Steward. My Lords, Robert Earl of Oxford and Earl Mortimer is acquitted of the 
High-Treaſon and other High Crimes and Miſdemeanors wherewith he ſtands charged, 
by the Unanimous Vote of all your Lordſhips here preſent. | 5 

* eg Call _ _ to the Bar. 

Ser. at Arms. es, Sc. Lieutenant of the Tower of London, bring the 
and Earl ee the Bar of this Houſe. ' en ene 

L. H. Steward. Robert Earl of Oxford and Earl Mortimer, T am to acquaint your Lord- 
ſhip, that your Lordſhip is acquitted of the Articles of Impeachment Exhibited againſt 
you for High-Treaſon, and other High Crimes and Miſdemeanors, by the Houſe of 
Commons, and all things therein contained; and thereupon I am to pronounce this 
Judgment, which I pronounce accordingly: | 

It is Confidered, Ordered and Adjudged by the Lords Spiritual and Temporal in Par- 
liament aſſembled, that Robert Farl of Oxford and Earl Mortimer ſhall be, and is hereby 
acquitted of the Articles of Impeachment exhibited againſt him by the Houſe of Com- 
mons for High-Treaſon and other High-Crimes and Miſdemeanors, and of all things 
therein contain'd, and that the ſaid Impeachment ſhall be and is hereby diſmiſſed. 5 

L. H. Steward. Lieutenant of the Tower of London, you arc now to diſcharge your 


Priſoner. 


I. H. Steward. My Lords, This is all that remains to be done b Verti i $ 
jeſty's Commiſſion, I do therefore declare the ſame be diſſolved. nean. 
T hen the Lord High- Steward broke his Staff. 


L. Chancellor. Is it your Lordſhips Pleaſure to adjourn to the Chamber of Parliament? 
Lords. Ay, ay. 6 


L. Chancellor. This Houle is adjourn'd to the Chamber of Parliament. 
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